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INDICTMENT. 
UNITED STATES LISTRICT COUR? 
SOUTHERK DISTRICT OF NEW TOR 
UNITED STATES OF AMENICA 
-v- é DRTC: TP 
LEON GREENBERC, $ $ 75 Cr. 
Defendant. 
Spt eenahen Saray emambee males cebebatianticmne @ 
The Grand Jury charges: 
INTRODUCTION 
1. The defendant LEON GREENEEPG was, at 
all times relevant to this indictment, President and a 
member of the board ef directors of the Sullivan County 
Harness Kaeing Association, Inc. ("Raceway"), a 
General “anager of the Monticello Raceway, which was 
operated by seid serporation in Menticello, ‘ew Yerk. 
2. Ce-eemspireator Paul Grossinger was. at 
all times relevant to this indictwent, President of 5 i F 
Gressinger, Ine., whieh operated The Grossinger, 3 hotel 
in Grossinger, New York. At ell times relevant to this 
indictment until April 17, 1974, co-conspirator Paul 
Greossinger was also a member ef the boerd of directors 
of the Raceway. 
3. Ce-eonspirater Bernard Reth wes, at 
all times relevant to this indictment, employed by The 
Grossinger as ecuptreller. 
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INDICTMENT. 


4. On or about ‘overber 7, 197C, a ler 
Mitevah anc reception were helc at The Grossinger for 
Leon Greenberg's sor, at a cost to The Grossinrer of 
approximately $5,343.25. 

COUNT ONE 
The Grand Jury further charges: 
OuJECT OW THE CONSPIRACY 

5. Frem on or about August, 1970, up te 
and including the date of the filic-s of this indictment 
in the Southern Distriet of New York and elsewhere, LYON 
UPEENBERO, the defendant, end Paul Grossinger and bernard 
Reth, named herein eas ce-conspirators and not as de- 
fendanis, and others tv the Grand Jury known and unknown, 
combined, eonspired, confederated and agreed together 
and with each other to defra: the Raeewey and to violate 
Seetion 1341 of Title 18, United States Code. 

MEANS OF THE CONSPIRACY 

6. ameng the means whereby the defendcart 
1 ON GRESABERG and his co-censpirators would ani did 
aceemplish the objeat set ferth ir raracreph 5 of this 
indictment were the following: 

(a) On or about Septermder 30, 1970, 

at the direction of the defendant LEC GREENBERG and his 
e0o-eonspirateor Poul Gressinger, eo-conspirater Bernard Roth 
prepared and mailed fictitious Bille in the tetal amount 
of $4,856.16, to the Raceway fer hersenen's ovtings at 
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INDICTMENT. 


The Grossinger in July and August 1979, which outings, 


as the defenda:t ent his co-conspirators then unc there 


well knew, had not taken place. 

(bo) On or adout Oetober 29, 1570, the 
defendant LEON GRichBERG signed and caused to be rile 
te The Grossinger a eheck drawn on a bar). account of the 
Sullivan County Harness Racing Asscciatiorn, Ine. in the 
amount of $4,856.16, in payment for the above-mentioned 
horsemen's outings which he then and there well kmew had 
not taken place. 

(e) Om er about April 6, 1971, the de- 
fendant LEON GREENBERG and his co-eonspirator Paul 
Groesinger instructed eo-conspirater Bernard Ret) to 
reduee by $4,856.16 the amount which the defendant per- 
sonally owed The Grossinger fer the cost of his son's 
Bar Mitewah and reeeption, and to credit to the cefenident 
LEON GREENSERG's personal bill the amount of $4,°5¢.1¢ 
whieh hac been paid by the Raeeway to The Grossinger for « 
the fictitious horsemen's cutings. 


(4) On or about April 8, 1971, ec- 


conspirator dsernard Noth caused to be mailed to the 
defendant LEON GREEBERG a statement frem The Srossinger 

for the balance due for the Bar Mitrevah end rece;tion in the 
amount of $987.09, which statement reflected a reduetion 

of the $5,843.25 eost ef the Bar Mitsvah anc receptior 

by the amount ef $4,856.16, which had been paid by the 
Raceway to The Grossinger for the fictitious horsemen's 


outings. 
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INDICTMENT 


{e) Yn or about July 13, 1971. the 
Gefendant LIUN GHULASENG signed and cause! te be mailea 
to the Grossinger a check drawn on his personel bank 
agcount in the amow.’ cf $967.09. 

OVERT ACTS OF THL COMSPTIPACY 
7. Im furtherance of, ard to effect the 
objects of said conspiracy, the defendant LEO! GhiPa.tke 
and nis co-conspirators comitted the followir. overt 
acts, among cthers, in the Southern District of New Yer) 
and elsewhere: 

(a) Im or about Septemter 1970, the 
defendant LLON GREENLLRGO and his ¢eo-eonspirator Paul 
Cressinger instructed ee-eonspirator bernard Roth to pre- 
pare and mail false bills in the amount of $4,856.16 from 
The Grossinger to the Paceway. 

(db) On or about Setober 29, 1975, the 
defendant LUN GRicNOcRG sigue and caused to be mailed 
to The Grossinger a check drawn om a bank aeevount of the 
Sullivan County Harness Racing Association, Inc. in the 
amount of $4,05¢€.1¢. 

(e) On or about April €, 1971, the 
defendant LEON RESNDERG caused a letter toc be mailed to 
Paul Grossinger requesting verifieation of the ameunt 
of the Lill eent to the defendant ty The Grossin-er for 
the cefendant's son‘s Bar Mitsvah. 

(4) On or about Apri) £, 1971, the 


defendant Lio GP i o0PG ard his ce-cons: 
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Grossinger instructed co-conspirator Sernard Roth to 
reduce by $4,856.16 the amount which the defendant 
personally owed to The Groseinger for the cost of his 
son's Ear Mitzwah. 

. (e) On aon July 12, 1971, the 
defendant LEON GREENBERG signed and caused to be mailed 
to The Grossinger a check in the ameunt of $987.09 
drawn on his personal bank account. 

(f) On or about April 17, 1974 co- 
conspirator Paul Groesinger eaused Py letter end certi- 
fied cheek in the amount of $4,856.16 to be mailed 
from The Groseinger te the Raceway. 

STATUTORY ALLEGATIONS 

8. It was further «a part ef saic conspiracy 
that the defendant LEON GREENBERG and his eo-conspirators 
would and did devise and intend to devise a scheme and 
artifice to defraud, and for obtaining money and property 
be means of false and fraudulent pretenses, representations 
and promises and that for the purpose of executing said 
scheme and artifice to defraud end attempting so to do 
they would use and cause to be used the United States 
mails. 

(Title 18, United States Code, Section 371) 

COUNTS TWO THROUGH FIVE 

The Grand Jury further charges: 
9. Each and every allegation of the Intro- 
duction and Count One of this indictment ie he~eby 
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repeated, realleged and incorporated by reference in 
Counts Two through Pive of this tndictment as thougt 
fully set forth therein. 

10. Om or about the dates hereinafter set 
forth, in the Southern District of ‘ew York and else- 
where, the defendant LEON GREENBERG and Paul Grossinger 
and Bernard Roth, not named as defendants herein, and 
other persons know, and unknowm to the Grand Jury, un- 
lawfully, wilfully and knowingly did dewise and intend 
to devise a scheme and artifice to defraud and to ob- 
tain money and property by means of false and fraudu- 
lent representations «nd promises, as set forth in the 
Introduction and Count One of this indiciusent, and for 
the purpose of executing said scheme end artifice and 
attempting so to do, did place and cause to be placed 
in post offices and authorized depositories for mail 
matter, and did cause to be delivered by mail according 
to the directions thereon, certain mail matter to be 
sent and delivered by the United States Postel Service, 
as hereinafter set forth: 


COUNT DATE DESCRIPTION ADDRESSEE 
2 Sept. 30, 1970 Grossinger Monticello Races -v 
bills for Route 17 and 17- 
$4,856.16 Monticello, ‘lew York 
Attn: Mr. Leon Greenberg 
3 Get. 29, 1976 Raceway The Grossinger 
check for Grossinger, New York 


$4,856.16 
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COUNT DATE DESCREPTLON ADDRESSEE 
“ April 6, 197) Latter from Paul Grossinger 
Leon Greenberg The Grossinger 
Grorsinger, N.Y.12734 
5 July 12, 1971 Leon Greenberg's The Grossinger 
personal check Grossinger, New York 
for $987.09 


(Title 18, United States Code, Sections 1341 and 2.) 


FORIBGAR PAUL J. CURRAN 
United States Atterney 


a 
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NOTICE OF MOTION, dated 7-14-75. 


IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRiCT OF NEW YORK 


UNITED STATES OF AMERICA, 
Plaintiff, 
Vs, 
LEON GREENBERG, 
Defendant 


Indictment 


No. 75-CR.532 


NOTICE OF MOTION 


SIRS: 


PLEASE TAKE NOTICE, that upon the annexed affirmat ion 
of HERALD FICE FAHRINGER, duly sworn to on the 14th duy of 
July, 1975, and upon the indictment, and all the other 
proceedings heretofore had herein, the undersigned will move 
this court on behalf of the defendant at a Cri..inal Term 
thereof to be held in the Unit—-d States Courthouse for the 
Southern District of New York ¢ Foley Square, New York, 
New York, at a time and place to be fixed by the court, for 


orders granting the fol lowing relief; 
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NOTICE OF MOTION, dated 7-14-75 


a, Discovery and Inspection pursuant 
to Rule 16 of the Federal Rules 
of Criminal] Procedure, 


b, Delivery to the defendant of all 
evidence favorable to him under 
the authority of Brady v. Maryland, 
S73 US; S83, 


e; A bill of particulars ;ursuant to 
Rule 7(f) of the Federal Rules of 
Criminal Procedure, 


d, A hearing to determine the admissibility 
of any statements taken from the 
defendant, and a motion to suppress 
them in the event they were illegally 
acquired, 


5 A hearing to determine the admissibility 
of\ evidence, unlawfully acquired and an 
order suppressing that evidence, 


£: An order granting disclosure of certain 
information pertaining to the grand jury 


proceedings. 


+ An order requiring the government 
to disclose the existence of and/or 
use of government informants, 


* 


h. An order dismissing the indictment 
because the counts are multiplicitous. 


is An order diswissing the indictment 
pursuant to Rule 12 of the Federal 
\ules of Criminal Proc -dure on the 
grounds that it is insufficient as 
a watter of Law. 


as An order dismissing, the indictment 
on the grounds that the grand jury 
proceedings were tainted by irregu- 
laritics, 
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k. An order dismissing the indictment 
because §1341 of Title 18 is 
unconslitutionally applied in this 
case, 


his An inspection of the grand jury 
pursuant to Rule 6(e) of ‘ 
Federal Rules of Criminal Proceduce, 
and dismissal of the indictment based 
upon such inspection, 


minute 


m. An order dismissing the indictment \ 

because the defendant's privilege 
e against self-incrimination was 
violated before the grand jury. 


n, An order granting such other and 
further relief as is just under all 
of the circumstances, 


Dated: Buffalo, New York Yours 
1975 


; Cc. 


July 14, 
HERALD PRICE FAHRINGER, ESQ, 
Atcorney for the Defendant 
One Niagera Squrre 
Buffalo, New York 1420 
(716) 849-1333 


TO; PAUL J, CURRAN, 
United States Attorney, 
BARRY KINGHAM, 
Assistant United States Attorney 
United States Court House 
Foley Square 
New York, New York 
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AFFIRMATION OF HERALD PRICE FAHRINGER IN 
SUPPORT OF MOTION. 


IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


Plaintiff, 
vs. 
LEON GREENBERG, 


Defendant 


Indictment 
No. 75-CR.532 


STATE OF NEW YORK ) 
) ss 
COUNTY OF ERIE ) 


HERALD PRICE FAHRINGER, an at .orney at law, under 

penalty of perjury affirms the folloving: 

i I am an at’orney at law duly licensed to practice 
in the State of New York and I am a member of the law firm of 
Lipsitz, Green, Falhriasger, Roll, Schuller & James with offices 
at One Niagara Square, buffalo, New York 14202, 

ms I represent the defendant, Leon Greenberg, and I am 
thoroughly familiar with the facts and circumstances surrounding 


this case by reason or nty own investigation and interviews had 
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with ot! .~ persons who have furnished me with information 
about the events deseribed in the indictment. Since th re 
is a Jong history to this case, we have divided the various 


, 


branches of this motion under appropriate subheadings. 


The Indictment 

On June 3, 1975, a five-count indictment was returned 
against Leon Greenberg charging him with conspiracy in violation 
of §371 of Title 18 and four counts of mail fraud in violation 
of §1341 of Title 18. Essentially the indictment alleges that 
a bar mitzvah held at Grossinger's Hotel, in the Catskills, 
vn November 6, 1970, was unlawfully paid for by The Sullivan 
County llarncss Racing Association, Inc, (Monticello Raceway ) 
in the amount of $5,843.25, We have summarized the indic tment 


in outline form for the Court's convenience, 


Count One 
Count One charges that Leon Greenberg, President of 
the Monticello Raceway, conspired with Paul Grossinger, 
President of S & Il Grossinger, lnc., and Bernard Roth, 
Comptroller of Grossinger's, to defraud the Monticello Racc way 


by having it pay for a portion of Leon Greenberg's son's 
y 3 } o 


bar mitzvah, in violation of §371 of Title 18, 
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Count Two 
On September 30, 1970, Bernard Roth mailed 
allegedly false bills in the amount of $4,356.16 from 
Grossinger's to the Monticello Raceway to the attention of 


Mr. Leon Greenberg, in violation of §1341 of Title 18. 


Count Taree 
On October 20, 1970, a check in the amount of 
$4,856.16, signed by Leon Greenberg, drawn on the account 
of Sullivan County Harness Racing Association, Inc., was 


sent to Grossinger's, in violation of §1341 of Title 18. 


Count Four 
On April 6, 1971, Leon Greenberg sent a letter to 
Paul Grossinger inquiring about the bill sent to him by 
Grossinger's for his son's bar mitzvah, in violation of 


§1341 of Title 18. 


Count Five 
On July 3, 1971, leon Greenberg sent a persona] 
check in the amount of $987.09 to Grossinger's, in violation 


of §1341 of Title 18. 


A copy of the indictment is attached and marked 


Exhibit A, 
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The Arraiyament 


On June 16, 1975, Leon Greenberg was arraigned in 
the United States District Court for the Southern District of 
New York in Room 506 and entered a plea of not guilty and 
reserved his right to make any and all motions addressed 

to the propriety of the proceedings against him. He was 


released on ‘.1s own recognizance and the case was assigned 


to this Court for disposition. 


Leon Greenberg 's Background 


Leon Greenberg is 49 years oJd, married, and has 
two children. In 1949, he gradyvated frem Brooklyn Law 
School and was admitted to the bar of the State of New York, 
In 1954, he became an Assistant District Attorney in 
» Sullivan County and in three years established himself as 


an outstanding public prosecutor, 


In 1957 he became attorney for the Monticello 
Raceway which commenced operations on June 27, 1958. In 
1953 he became Administrative Vice President and on May 1, 
1968 he was elected President of the Monticello Raceway. 
During the past seven years he has served the Raceway as 


» its President in a superlative fashion, 
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The Rar Mitzvah 


In 1970 Paul Grossinger approached the def¢ ndant 
leon Greenberg, and asked him to have his son's upcoming, 
Rar Mitzvah at Grossinger's Hotel, During the month of 
October the Comptroller of Grossiveer's sent to the Monticello 
Raceway a number of bills covering horsemen's outings in 
the amount of $4,856.16. The government claims that 
these bills were fictitious in that no outings took place. 
On October 29, 1970 the Raceway paid these horsemen's 


bills in the amount of $4,856.16. 


Andrew Greenberg's Bar Mitzvah was held on 
November 7, 470 and Leon Greenberg was subsequently 
billed in the amount of $5,843.25. On April 6, 1971 
the defendant sent a letter to Paul Grossinger inquiring 
simply: 


"Would you please verify the correctness 
of this bill?" 


QR 
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As a result, Grossinger sent to the defendant 
a statement indicating that the total obligation for the 
ad Bar Mitzvah was $987.09 which apparently represents th 


amount of the original bill less the amount of the bill 
for the horsemen's outings. On July 13, 1971 the defendant 
sent his check for $987.09 to Grossinger's in payment of 


that bill. 
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History of the Case 

This case has an important history which must be 
fully disclosed in these proceedings because of a number of 
constitutic a} nlaints raised in these motions, In 
Janua.y of 1974, <he New York State %rganized Crime Task 
Forcc (the Task Force), acting under the authority of 
Executive Low §70(a), launched an investigation into the 
running of superfecta races at the Monticello Raceway, 
Evidently nothing was found amiss in this are ~f inquiry 
because no indictments were ever returmed accusing anyone 
of any misconduct concerning the handling of the siperfecta 
races, When this phase of the investigation failed, the 
Task Force turned on the Raceway's president, Leon 


Greenberg, and began looking into his persona’ affairs, 


On April 19, 1974 the Task Force seized virtually 
all the Racewav's records and subpoenaed a number of its 
directors, requiring them to produce records relating to 
transactions of the president. These records were ultimately 
retained by the Task Force under a representation late: 
judicially deternained as misleading. <A portion cf the records 


scized and unlawfully retained by the Task Force related to 
the financins of the bar mitzvah which is the subject of 


this indictment, 


~~ 
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In June of 1974, counsel for the Raceway moved 
to quash the subpoenas used to acquire a part of thes 
records and souyht the return of those unlawfully acquire d, 
These issues were fully argued and briefed before the 


Hflonerable Harold J. Hughes of the Albany County Supreme 


Court during the months of July and August of 197%, 


On September 25, 1974, Justice iimphes quashed 
the subpoenas and in an unimpeachable opinion concluded 


that the Organized Crime Task Force had no authority to 


conduct this investigation, 


Previously on July 31, 1974, Ju e Hughes 
signed an order directing the return of the Raceway records 
on the grounds they were improperly acquired by the Task 
Force. The State applied for a stuy of this order and 
further litiyation was avoided by a stipulation between 
the Task Force and the Raceway that the records could 
remain in the possession of the former but would be sealed 


and no further use would be ma*2 of them until the issues 
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relating to the subpocnas were fully r solved, A copy o: 


that decision is attacheu as Exhibit B. 


As indicated,on September 25, 1974 Justice Hughes 
concluded that the Task Force had no authority to 
investigate the affairs of the Raceway and quashed their 
process, On May 29, 1975, the Appellate Division Third 
Department, unaaimously ¢ ffirmed both these judgments 


of Judge Hughes. Attached is a copy of the Appellate 


Divisions's opinion marked Exhibit B, 


Fecvral intervention 

Upon information and belief, when the Task Force 
learned that its investigation of the Monticello Raceway 
could not go forward because it was unauthorized, it conferred 
with the federal authorities in New York City and disclosed 
to them the nature and extent of its investigation. As a 
consequence, on Oc.ober 26, 1974, a federal grand jury sub- 
poena was served on the Monticello Raceway seeking virtually 
the same records that the State had unlawfully seized, The 
Raceway moved to quash the grand jury subpoene and that 


matter came on to be heard in the early part of November 1974, 


= 
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before the Honorable John M. Cannclla sitting in the United 


States District Court for’the Southern District of New York. 


On or about November 13, 1974 he ordered that 

the subpoena be modified but that the Raceway make 

available certain records for inspection to the investigators 

of the United States Attorney's office of the Southern 
. District of New York. During the course of those arguments, 
the government was advised that a large portion of the 
records it sought had been impounded by the Task Force and 
was pr2sently subj cct to the litigation heretofore 
referred to. The government then applied to the Appellate 
Division, Third Department, and secured an order allowing 
it to use the records in the custody of the Task Force 
which were ultimately determined to have been illegally 
acquired, Before the government used these records, 
Judge Hughes had determined that they had been illegally 


acquired from the Raceway. This evidence and other proof 
I 


illegally acquired by the Task Force were exploited by the 


government in securing this indictment against Leon Greenberg. 


) 
a 


Ce 
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Additional facts relating to these events are developed 
under the branch of these motions dealing with the use 


of unlawfully acquired evidence by the government, 


As indicated earlier, after eight months of 
investigation, an indictment was returned against Leon 
Greenberg charging him with mail fraud in connection 
with the raceway's payment of his son's bar mitzvah on 
1970, 


November 7, 


Discovery and Inspection 


L, Pursuant to Rule 16(a) of the Federal Rules of 


Criminal Procedure, the defendant seeks an order compelling 


the government to allow his counsel to inspect, copy or 
photograph any written or recorded statements, admissions 
or confessiors alleged to have been made by him, or any 
sumuarics, Syaopses, notes, memoranda or resumes of such 
statcments, regardless of whether such statements were 
reduced to writing or will merely be testified to by a 
witness for the goverment, In particular the defendant 


requests a copy of the transcript of his testimony given 


before the prand jury on or about May 22, 1975. 
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oP All requests for information contained in any part 


of this omnibus motion are meant to iachude any materials 
known to be in the possession, custody or control of the 
government or any of its agencics, or infomnation the 
existence of which should be known by the govcr..nent 
through the exercise of due diligence, All requests for 
information include that which was acquired either by 
the Federal or State government or any other persons 


acting on its behalf. 


a9 xP The defeadant further seeks any stenographic, 
mechanical, electrical or other recording or transcription 
of any such statement which is a substantially verbatin 
recital of an oral statement made by the defendant to any 
agent of the government, whether state or federal and 
recorded contemporancously with the making of the s*atc- 


ment, 


4, ‘The goverment is reminded of its continuing 
duty to supply any sv-h statements which may come into its 
. 
possession or come to its attention and the defendant 


requests that such material be supplied at the time of 


Sts acquisition, 


28a 


AFFIR'ATION OF HERALD PRICE FAHRINGER IN 
SUPPORT OF MOTION 


: The defendant requests that the govermnent 
disclose any and all reports of the results of any 
scientifie tests or experiments made in connectYror with 
the investigation of this case, This demand includes, but 
is not limited to, any voice recordings, handwriting 
exemplars, photographs, fi) gerprints, typewriter analysis 
or other such materials in the possession, custody or 


control of the government. 


6. -ne defendant requests copies of the trenscribed 
testimony of any and all of the witnesses who testified 


before the prand jury relative to this case, 


ts The defendant requests an order compelling the 
foverninent to permit the defendant to inspect, copy or 
photograph the following items, if they exist: 


A. Any and all materials of whatever 
description charged under each 
count of the indictment including 
but not limited to the alleged bills, 
letters} invoices, and other documents 
which form the basis of each of the 
charges included in the indictment 
together with Jetters of enclosure and 
the envelopes used in the alleged mailing 
%s deseribed in the indictment, 
Specifically the defendant requests the 


é 


“7 
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following documents 1nd requests the 
government reveal whether these 
documents were presented to the 
grand jury that indicted Leon 
Greenberg: 


(a) The alleged fictitious bills in 
the aggregate amount of $4,586.16 
claimed to have been mailed by 
Bernard Roth on September 30, 
1970,together with the letters of 
enclosure and the envelope or 
envelopes which were used in 
the mailing. 


(b) The check drawn by Leon Greenberg 
drawn on the account of the 
Sullivan County Harness Racing 
Association, Inc., in the #,.wnt 
of $4,856.16 dated Octok-: 2$, 1970. 


(c) The record or records of the 
Grossinger Hotel showing the 
reduction or their account listed 
under Leon Creenberg in the amount 
of $4,556.lo aad any notes or other 
documents relating to that entry 
alleged to have been made on April 
een is Fae 


(d) The stacement allegedly mailed on 
spril 8, 1971 by Bernard Roth to 
Leon Greenberg in the amount of 
$987.0) showing the balance due on 
the bar mitzvah, together with the 
envelope and letter ot enclosure, 


(e) The check signed by Leon Greenberg 
drawn on his personal account in the 
amount of $987.09 dated July 13, 
1971, m.iled to Grossinger's together 
with the envelope, letter of enclosure 
and any other document that accompanied it, 


(f) 


(g) 


the 
rel 


(4) 


(b) 
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Ti = letter alleged to have been 
mailed by Leon Greenberg, to Paul 
Grossinger requesting the 
verification of the amount of the 

bil! sent to him by G-ossinger's 

for his son's bar mitzvah together 
with any supporting papers, envelopes, 
notes or other entrics from 
Grossinger's. 


Any documents, records, notes or 
memoranda made by Panl Grossinger 

or Bernard Roth or tneir agents, 
employees, or other persons acting 
under their supervision, relating in 
any fashion to any of the events, 
transactions, meetings or conversations 
described in the indictment of Leon 
Greenberg 


Paul Grossinger - we oefendant requests 


following inform, {on and mater sis 
ating to Paul Gros inger: 


The date or dates that Paul Grossinger 
met with the Organized Crime Task Force 
of the State of New York and either 
furnished it with statements or 
testimony under oath, 


Any and all memoranda or information 
relating to contacts or conversations 
between the Organized Crine Task Force 
and the U.S. Attorney's ofsice of the 
Southern District of New York or any 
of their agents and the ‘ates those 
conversations or contacts took place, 
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(c) Copies of al] statements, notes, 
memoranda, or ti stimony given by 
Paul Grossinger to the Organized 
Crime Task Force, the U.S, 

4 Attorney's Office, or the grand 
jury relating in any fashion or 
way to the matters described in 
che indictment of Leon Greenberg, 


(d) Copies of any and all documents 
turned over to the U.S. Attorney's 
Office by Paul Grossinger or 
any of his agents or employees 
in connection with this investigation, 


(e) Copies of any and all notes made by 
Barry Kingh or any other member 
of the United States attorney's 
Office or any of its agents resulting 
fron interviews with Paul Grossinger 
or this attorney, either Lazarus 
Levine »r Wallace Musoff or any 
other tawyer or agent, 


(f) Copies of any and all records, 
material, notes, memoranda derived 
in any fashion from the Organized 
Crime Task Force or any other law 
enforcement agency including, but 
not limited to the New York State 
Police, the New York Attorney 
General's Office, the District 
Attorney's office of Sullivan County, 
the Sullivan County Sheriff's Office 
or the Monticello Police Department, 


C, Bernard Roth - the defendant requests all 
the materials and information relating to 
Bernard Koth in the same fashion as demanded 
in connection with Paul Grossinger. 


™ 
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Photographs - the defendant requests copies 
of any and all photographs, charts, diagrams, 
or any ether illustrat ive materials showing 
scenes, places of mectings or any other area 
where it is claimed that the defendant met 

or spoke with any other person in connection 
with the charges enumerated in this 
incictment, 


Exhibits - the defendant demands a copy of 
any document, paper, record or other tangible 
piece of evidence which the government. 

plans to introduce against the defendant 

at his trial so that the authenticity cf 
such evidence may be investigated in advance 
of trial. Since there is no danger of this 
evidence in any fashion being altered, 

this demand is most reasonable and does not 
in any way prejudice the government, 


With respect to any items demanded by the 
defense which the court in its discretion 
may not allow disclosure of, it is 
respectfully requested that the Court, 

in the interests of justice, require of 
the government to disclose the existence 
of such items and supply copies fo the 
Court, in camera, so that these materials 
and information may be preserved and their 
existence established, 


It is fuxther requested that pursuant to 
subdivision (© of Rule 16, any dis- 
closures made by the government in 
response to these demands be made solely 
to the court and defense counsel and 
that no infomnation requested herein be 
made public or available to any other 
person, 


H. 
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The defendant specifically reserves the 
right to make any additional requests 

for material covered by Rule 16 at the 
time this motion is argued or ten days 
after the arraignment ar at such other 
time as the existence of such information 
shall become known to counsel or the 
defendant and should be disclosed in 

the interests of justice. 
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Brady Material 


7 The defendant asks the Court to require the povern- 
ment tu disclose any evidence in its possession "favorable" 
to the defendant including, but not limited to, any state- 
ments of witnesses or grand jury testimony; names of 
witnesses who have furnished favorable information to the 
government; documents, records; reports; photographs; or 
any other tangible items of evidence or information known 


to the government or any other governmental agency which is 


in any way favorable to the defendant under the authority of 


Brady v. Maryland, 373 U.S. 83. 
brady Maryan» 


It may be o ome help to the government in 
reviewing its files to consider whether it has acquired any 
information from people like Paul Grossinger, Bernard Roth, 
or any persons connected with the Monticello Raceway indicating 
that the expenuviture made by the Raceway covering the bar 
mitzvah was authorized or approved by the management of that 
company, For instance, agents of the Internal Revenue 


Service have been working on « tivil tax investigation of 


35a 


AFFIRMATION OF HERALD PRICE FAHRINGER IN 
SUPPORT OF MOTION 


the Monticello Raceway, and therefore their ‘records and 
reports should be checked to see if they have encountcred 
any infomnation or documents that would indicate that this 
expense covering, the bar mitzvah had been approved or 


authorized by the management of the Raceway, 


- The principal impulse for the Brady rul« w out 
of the acknowledgment by the Supreme Court that a defendant's 
facilities for gathering evidence are disproportionate to that 
of the government. Since most defendants hisve neither the 
manpower nor the resources available to the government in 
its investigation of crii. the prosecution is obliged to 
share the proceeds of its discoveries with the defense 
where that evidence is favorable to the latter's cause, 

The duty of law enforcement agencies to conduct an impartial 
investigation and collect all the evidence relating to the 
commission of an dlense is manifest, When a person is 
ultimately charged withacrime,the finding of the govern- 
ment should be just as available to him as to the prosecution, 
The goverment's responsibility to the defendant is no less 
than the duty it owes to any other member of socicty for the 
investigation of crime as designed not only to convict the 


guilty but to free the iimocent, 
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iP It is imperative that any favorable evidence, 
especially any favorable testimony given by grand jury 
witnesses, be delivered to the defense before trial so 
that it might be effectively used, In order to effectively 
exploit any Brady material which may exist, it is essential 
that the defense be given this material far enough in advance 
of the trial so that other investigatory leads may be pursued 
in sufficient time to permit a full preparation of the 


defendant's case. 


4. If the defendant is forced to wait until the tim 
of trial to obtain this information it may be too late for 
him to effectively use it. It takes time to contact wit- 
nesses, interview them and arrange for their being sub- 
poenaed to the trial. Therefore it is crucial that any 
evidence in the prosecution's file which is favorable to 
the defense be disclosed imnediately so that arrangements 
can be made for those persons to be called during the course 


of this trial. 


2 Any disclosures made under this request must be 
made without regard to whether or not the evidence divulged 


is admissible at the trial of this action, Accordingly, the 
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names and addresses all witnesses cither ig-tesviewed 

or contacted by the yovermaent which it either intends 

not to 111 or may not call should be disclosed to the 
defense so that these persons can be interviewed, Any 
statements taken from those witnesses should also be dis- 
closéd together with any evidence tending to affect the 
crer.bility of an esses which will be called by tne 
prosecution, The governme:.t is cal?ed upon to disclose 
any promises of non-prosecution to any government witnesses 


or promises of imiuunity which méy have been made to them, 


6. In order to equitably implement this rule the 
prosecution's file should be produced in court and examined 
by the court and defense counsel so that a fair determination 
can be made of that material which is favorable to the 
defense, A decision of what favorable material exists in 
the prosecution's file cannot be left to the prosecution 


but 1ust be supervised by the Court and defense counsel, 


UP In the event this procedure is unacceptable the 


the prosecution's entire file should be delivered to the 
I entire 
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Court so that a judicial investigation of those mate ials 

may be made objectively Ll determine what [avorable material 
or information is in that file, The government's entire file 
should be marked as a Court Exhibit in the event the issues 


surrounding, this application have to be reviewed, 
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Bill of Particulars 


: 3 Pursuant to Rule 7(f) of the Federal Rules of 
Criminal Procedure, the defendant secks an order compelling 
the government to file and serve ':von the @fendant a2 bill of 
particulars relating to the charges in the indictment and 
particularly furnishing the following details: 

(a) State the times, places and dates where 
it is claimed the conspirators agreed 
with each other to violate Section 1341 


of Title 18, 


(b) State the exact time, date and place of 
the overt actSalleged in the indictment. 


(c) State the names and addresses of any 
other allegedc co-conspirators who have 
become known to the government since 
the filing of the indictment. 


(d) State the exact date or approximate date 
when it is claimed by the goveruaent 
that the defendant became a member of 
this alleged conspiracy, y 
” The information requested is not of an evidentiary 


nature, and without it, the defendant cannot adequately 


prepare or conduct his defense, This inforwation is sought 


to clarify the indictment and is within the particular 
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knowledge of the United. States Attorney or his witnesses, 
and cannot be obtained by any other means. At the time 
of the hearing of this motion, counsel may request other 
details relevant to this indictment, which may be 


necessary to adequately prepare a defense, 
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Grand Jury Proceedings 


RS Since the Grand Jury proceedings are secret, 
counsel is handicapped in making certain claims about 
irregularities which may have occurred before that body. 
Thus, information is needed in order to advance these con- 
Stitutional claims which, upon information and belief wili 
be fully verified by a judicial investigation of the 


proceedings before the Grand Jury. 


Ze These requested disclosures will in no way impede 
or impair other Grand Jury investigations or prejudice the 
government. Indeed, these inquiries are mandated in order 
to implement certain rules of law relative to Grand Jury 
proceedings which have been developed and codified under 
Rule 6 of the Federal Rules of Criminal Procedure and as 
announced by recent decisions of the United States Court 
of Appeals for the Second Circuit and other appellate courts. 
Consequently, the defendant requests the following information: 

(a) State whether the proceedings before the 
Grand Jury were stenographically trans- 
cribed in total, and if not, state what 


part or portion thereof was not trans- 
cribed, 


(d) 


(e) 


(f) 


a ‘ 
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State whether the indictment in its final 
form was drafted by the United States 
Attorney's office before the Grand Jury 
voted on its return. 


State whether the indictment in its 

final form was exhibited or read verbatim 
to eac’: of the grand jurors who voted to 
return it before the vote was taken. 


State whether a government agent summarized 
the testimony and/or evidence before the 
Grand Jury, or whether individual fact 
witnesses appeared berore the Grand Jury 
and testified as to each of the necessary 
elements of the offenses charged, = 
State whether each of the witnesses who 
testified before the Grand Jury testified 
solely on the basis of his own personal 
knowledge and, if not, state further 

(a) who it was gave the hearsay testimony; 
(b) the name of the person with the actual 
knowledge of the facts as to which the hear- 
Say testimony was given; (c) the reason 

why the government failed to produce 

before the Grand Jury the person or 

persons with actual knowledge of those 
facts. 


If any of the witnesses called before the 
Grand Jury testified to circwastances cr 
transactions about which he had no personal 
knowledge, state whether the Grand Jury 
was clearly advised that it was receiving 
only hearsay information (sce United 
States v. Estepa, 471 F.2d 1132 [2d 

Cir. 1973]). 


(g) 


(h) 


(i) 


(3) 


(k) 


(1) 


: After ‘this informecion is disclosed to the defendant 
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State whether or not all of the grand 
jurors who voted to return the indict- 
ment were continuously present when all 
of the evidence underlying this indict- 
ment was presented, 


With respect to the above request, the 
defendant requests disclosure of the 
Grand Jury attendance records for each 
of the grand jurors during the time the 
present charges were being considered by 
the Grand Jury, specifically designating 
each member's attendance while evidence 
with respect to this particular case 

was being presented, 


State or set forth with respect to each 
count of the indictment the record of the 
Grand Jury vote maintained pursuant to 
Rule 6 of the Federal Rules of Criminal 
Procedure, 


State what, if any, legal advice was given 
to the Grand Jury by the United States 
Attorney, or by an attorney from the 
Department of Justice, or by the court, 
relating to the legal definition of 
conspiracy and a violation of Section 

1341 of Title 18. 


State specifically whether such legal 
advice was recorded, and if a transcript 
thereof cxists. 

Furnish a copy of the legal advice given to 


the Grand Jury. 


counse] may move to dismiss the indictment based upon any 


irregularitics which may have occurred before the Grand Jury. 
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4, Upon information and belief, there were occasions 
when the Assistant United States Attorney, Barry Kingham, 
interviewed witnesscs who revealed to him information favorable 
to the defendant, but when those witnesses were called before 
the Grand Jury, the prosccutor did not elicit any of that 
favorable information from them. Thus favorable proof was 
not presented to the Grand Jury and only that evidence 
which incriminated the defendant was received by the grand 
jurors. Under the Brady doctrine this situation cannot 
be tolerated. It is respectfully requested that the Court 
conduct a hearing. concerning these claims so that counsel 
may be allowed an opportunity to produce evidence by calling 
witnesses to support these claims, This grievance will be 
further verified by an inspection of the Grand Jury minutes, 
Thus, when these facts are fully established counsel will 
move for a diswissal of the indictment because of the 
prosecutor's failure to present all the relevant evidence 
bearing, on the defendant's criminal liability to the Grand 


Jury. 
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: The defendant requests that the government disclose 
whether any government informers supplied evidence in any 


way relating to this case, 


2. The defendant requests to know now whether there were 
any government informers, acting as agents of the government 
who were obtaining information concerning this alleged con- 
spiracy and the alleged violations of §1341 and supplying it 
to the government, whether such informers were paid or unpaid, 


federal or state employees, 


a It may be that those government informers will not 
be used as witnesses in this case, but the defendant is 
entitled to know about the.sources of this information 
because it may have led to other evidence which will be 
offered at the trial, or may have been contaminated by the 


illegal original source which the defendant has a right to 


challenge. 
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4, It is urged that this evidence may have been 


acquired in a way that violates the defendant's rights 


under the Fourth and Fifth Amendments to the United States 


Constitution, 


So that there can be no mistake about the 


defendant's request herein, it is urged that under the 


decisional law of the United States Supreme Court, these 


defendants are entitled to have the Bovernment disclose 


whether any agent, employee, special employce or informer 


was at the direction of any federal law enforcement agency 


or state law enforcement agency used or instructed to gather 


evidence or information and/or to perticipate in any way 


in the activities which fonn the basis of this indictment, 


If such information was acquired through state agencies, 


the defendant is entitled to know, 


6. In this regard, if such information was in fact 


acquired, it is respectfully submitted that a hearing is 


authorized to fully explore these violations of the 


defendant's constitut ional rights, 
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The Indictment's Tnsun £'* it ncy 


as The defendaut urges that the iadictment be dismissed 
under Rule 12(b)(2) on the grounds that the charges are 
insufficient as a matter of law and that Section 1341 is 
unconstitutionally applied in this case. it is clear from 
the facts recited in the indictment that the use of the 
mails was not an essential part of any alleged scheme to 


defraud in this case. Whether or not the mails were used 


was inconsequential. 


a In our case it is clear from a reading of the 
indictment that any use of the mails would have had to have 
occurred after the execution of an alleged scheme to defraud - 


the truth of which we do not for a moment concede, 


3. In other words, it is apparent from the language 
of the indictment that this alleged plan to defraud the 
Monticello Raceway in no way depended upon the use of the 
mail. The employment of the mails was never contemplated 


and was totally unnecessary to the overnment's theory of 
y y & bf 
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fraud. Thus, both the substantive and conspiracy counts 


of the jindictment must be dismissed as a matter of law. 


4, More particularly, the third, fourth and fifth 
counts of the indictment do not involve any false or mis- 
leading documents whatsoever, For instance, the fifth 
count charges that on July 3, 1971, Leon Greenberg sent his 
personal check in the amount of $981.09 to Grossinger's to 
pay that part of the bill that everyone concedes he owed, 
Certainly on the very face of the indictment this count 
must be diswissed because the government cannot even claim 


that any part of that transaction was fraudulent. 


5. Under the feurth count of the indictment, Leon 
Greenberg sent a letter to:Paul Grossinger inquiring about 
the status of the account. Surely this letter was bona fide 


in every respect and cannot be claimed to be fraudulent. 


6. Under the third count of the indictment, the 
Raceway check in the amount of $4,856.16 is in every sense 


gcnuine and, in any event, was returned to the Raceway by 


Paul Grossinger long before the indictment of the defendant. 
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Ae Thus, on the very face of the indictment, each and 


every count of the indictment must be dismissed on the grounds 


that the use of the mail was not an essential element of 
any alleged scheme to defraud, In the case of counts 3, 4 


and 5, there is absolutely no allegation in the indictment 


that even suggests that those instruments were in any way 


misleading or fraudulent, 


. 
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The Counts of the Indiccment 
Are Multiplicitous 
& The defendant moves pursuant to Rule 12 that the 


indictinent be dismissed on the grounds that the four sub- 
stantive counts are multiplicitous, It is clear from the 
indictment that there is charged one single scheme to defraud, 
the validity of which we do not for a moment concede, “he 
government cannot multiply the counts in this indictment 

by charging that the subsequent mailings of a check, a 

letter, and an additional bill constituted separate crimes. 

In effect, the government has charged the same offense four 
separate times in complete derogation of the defendant's 
rights under the Fifth Ameijtment to be charged with a single 


offense in a single count and not be twice put in jeopardy, 


2 Multiplicitous counts prejudice the defendant in 
the eyes -f the jury by suggesting that he has committed 
multiple crimes and threaten the defendant with multiple 
punishment for a single offense, Thus, the indictment 
should be dismissed, or at the very least the Court should direct 


the government to elect to proceed on only one substantive count 
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Inspection of G1 and ury Minutes 
Pursuant to Rule 6(e) 


bs The defendant requests, pursuant .o *ederal Rule 


of Criminal Procedure 6(c), an order requiring the 


government to produce for inspection and copying the trans- 
cript of the testimony of all witnesses who appeared before 
the Grand Jury in connection with this indictment because 
this indictment was returned without any preliminary hearing 
having been afforded the defendant and purports to be based 
upon the testimony of persons who appeared and testified 


before the Grand Jury, 


2 If the defendant had been afforded a preliminary 
hearing, he could have confronted his accusers and effectively 
shown a magistrate that there was no basis for the charpes 
presently lodged against him, For this reason alone he 


should be allowed to inspect the Grand Jury minutes, 


x Furthermore, a preliminary investigation of these 


charges and an inspection of some of the VJ-uments involved 


in this case, reveal no Jegal evidence sufficient to 
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establish as a matter of law any crime. An inspection 


of the Grand Jury minutes wil!) clearly s w there is 
insufficient legal evidence t« 


Lidice. ntihis indictment, 


Under all the circumstances of this case, 
inspection of the Grand Jury minutes is absolutely necessary 
for the purpose of determining whether or not there was 
sufficient cvidence adduced before that body to establish 
that the defendant was involved in the crime charged, In 
the alternative, if leave to inspect the Grand Jury 
minutes is denied, the Court is respectfully requested 
to review the Grand Jury minutes in camera and dismiss 


the indictment because of insufficient evidence before 


that body. 
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Ilicgally Seized Evidence 


The indictment against the defendant must be 
dismissed because the bulk of the uibdiliaiin supporting it 
was acquired from material illegally obtained by the State 
of New York, We have supplied the Court with the factual 
background of the misguided Task Force's investigation, 
which culminated in the evidence acquired being suppressed 


by reason of the Court's quashing the State's subpoenas. 


i After it had been detennined by the Honorable 
Harold Hughes of the Supreme Court of Albany that there was 
no basis for the Organized Crime Task Force's investigation, 
the State turned over its evidence to the sederal government, 
For instance, the testimony of Paul Grossinger, taken under 
compulsion by the Task Force, is tainted by the illegality 


of the State's investigation and is contaminated. 


3% The records unlawfully seized and used by the 
govemunent, together with Paul Grossinger's testimony, 


improperly taken, form the very basis of this indictment. 


Since this proof was acquired illegally by the State and 
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in violation of the defendant's constitutional rights 
under the Fourth and Fifth Amendments of the United 
States Constitution, it must likewise be suppressed 


under the "silver piatter" doctrine, 


4, Upon information and belief, the Task Force, 
when it discovered that it would be unable to advance its 
investigation because of its misdeeds and lack of 
authority, turned over much information to the federal 


authorities and encouraged their launchirg an investigation 


which led to the indictment of the defendant, 


+ This conclusion is supported by information 


reported in the New York Times of Wednesday, June 4, 1975, 


written by Edith Evans Asbury, in an article entitled 


"Greenberg Indicted on Charges of Defrauding Monticello 
Track.'"' That article states; 


"Tnfonnation uncovered by the New York State 
. rized Crime Task Foree under the direction 
ssistant Attorney General William N, Tendy 
in White Plains, also led to the indictment, 
Tendy said he had been investigating ‘the 
racing situation' at Monticello Raceway for 
a year and a half, and was continuing to do 


so." 
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A copy of that news articl s attached as Exhibit ©, See 


also the Middlctown Times Herald Record article of June 4, 


1975, Exhibit D herein, showing a picty of the State 


Police with the prosecution, 


6. Accordingly, under the well settled authority of 


this Circuit, the evidence acquired by the government from 


the State must be suppressed and the indictment should be 


dismissed, 


cP Under this branch of our motion the defendant 
re-asserts his demand for information disclosing the use of 
any electronic surveillance eavesdropping or wire taps to 
obtain information from hi. or any persons with whom he 
has talked, This demand includes any such surveillance 
activity conducted by any law enforcement agency, whether 
state or federal, which may have come to the attention 


of the government, 


8. The defendant requests that any order or affidavit 
used to secure such information under 18 U.S.C. 
§§2510 et seq. be disclosed to his counsel, If there was 


such electronic surveillance, the defendant intends to mwe 
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to suppress that cvidence or any leads obtained from it on 
the grounds that it was unconstitutional!) acquired, 
However, such motion will have to await the government's 


response to this demand, 


9. Likewise, if any searches were conducted of the 
defendant's property, papers or records, either with or 


without a search warrant, that information must be dis- 


closed in order that the defendant might move to suppress 


evidence acquired in that fashion. 
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Violation of the Defendant's “~ivilege 


Against Self{-Incriminat 1 


1, On or about May 8, 1975, the defendant received a 
subpoena requiring him to appezr on May 15th before the 
Federal Grand Jury sitting in the Southern District of 
New York which ultimately indicted him. 1 was engaged in 
a trial in the United States District Court for the Western 
District of New York in the case of United States v. Gerald 
DePasquale ect al, before the Honorable John Curtin, Accord- 
ingly, I requested an adjournment, but the Assistant United 
States Attorney would only delay the case for one weck 


until May 22nd, 


On May 22, 1975, the defendant appeared with his 
corporate counsel, John S. McBride, and soug.¢ an adjournment 
in crder to have counsel of his choice represent him before 
the Grand Jury. This request for an adjournment was 
rejected and thereafter the Assistant United States Attorney 
was advised that if the defendant wis forced to appear before 
the Grand Jury he would have no choice, acting on the advice 
of his counsel, but to invoke his privilege against self- 


incrimination, 
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3. The Assistant United States Attorney, knowing that 


the defendant would invoke his priviiege before the Grand 


Jury, still forced him to appear before that body and take 
the Fifth Amendment. ‘Thus, the defendant's privilege 
against self-incrimination was flagrantly violated to his 
grave prejudice and the Grand Jury was unduly influenced 


by this serious infringement of a constitutional right. 


4. It is undisputed that when the defendant was called 
before the Grand Jury he was in every sense of the word a 
target or potential defendant in that investigation. We 
expect to show that the indictment was already prepared 
or in the process of being prepared when he was called 
before the Grand Jury. Forcing the defendant to invoke 
his privilege against self-incrimination, which is always 
misunderstood by lay-pecople as an admission of guilt, 
irreparably prejudiced him before that body and virtually 


guaranteed an indictment against him. 


+P A grand jury has as one of its purposes keeping 
citizens sccure from public accusation of crime and from 


the trouble, expense and anxicty of a public trial before 
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probable cause is established bv en indictm nt. Ics 
essential purpose is to provide some security to all] 
men against unjust, hasty and oppressive prosecutions. 
The impartiality of a grand jury must be preserved at 


all costs. Thus, the prosecutor must do nothing before 


that body which jeopardizes the spirit of that impartiality 


and thus prejudices a potential defendant. 


6. By way of example, in the course of a trial, 
the prosecutor cannot compel a defendant to take the stand 
and invoke his privilege against self-incrimination 
because the cost of availing himself of that right is 
the adverse impact on the jury and a probably conviction. 
The reasons which compel avoiding that harm before a trial 


jury pertain as well to a grand jury. 


Fs Grand jurors, like trial jurors, are supposed 
to impartially determine the issues involved in a criminal 
investigation. However, compelling the very sub ject 
of the grana jury's investigation (or what may be worse 
a person who has already been determined to be a defendant 


in a proposed indictment) to appear before that body and to 
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invoke his privilege against self-incrimination virtually 
guarantees his indictment in the same manner as forcing 
a defendant in his criminal trial to tak the Fifth 


Amendment would ensure his conviction, 


8. A much more sensible rule, and the one which should 
have been followed in this case, is that once the government 
learns that a defendant is going to invoke his privilege 
before a grand jury and will not testify, he should be 
excused If the good faith exercise of that privilege 
is to be challenged, the challenge should be made before a ju- 
dicial officer who can best resolve that dispute. If the Court 
should determine the defendant must testify because the 
privileze is unavailable to him, he may then be required 
to return to the grand jury and give evidence. On the 
ether hand, if his privilege against self-incrimination 
is sustained, there is no reason for him to return to 
the grand jury room,and he should be excused, Since the 
defendant's privilege against self-incrimination was 
flagrantly violated in this instance, causing his indict- 
ment, the charges apainst him should be dismissed, In the 


alternetive, a hearin, should be conducted to fully investi- 


gate all the facts surrounding these claims, 
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Abuse of Graud Jury Process 


The Grand Jury process concerning this casc was 
abused to the defendant's detriment and thus the indictment 
must be dismissed, As indicated earlier in this motion, 
in October of 1974 the United States Attorney's Office 
launched an investigation into the affairs of the Monticello 
Raceway. The investigation was comprehensive and included 
an inquiry into the taxes reported both by the Raceway 
and its President. This investigation lasted for 
approximately nine months and on June 3, 1975 an indictment 
was returned against the defendant. During the course of 


this investigation virtually all of the Raceway's books 


and records were produced,- including its tax returns, so 


that a full assessment of the Raceway's tax profile could 
be properly evaluated by the Grand Jury. Thus, the Grand 
Jury looked into the reporting of taxes by both the 
Raceway and its President, Leon Greenberg. For that 
matter, the U.S, Attorney was fully aware of the Bar 
Mitzvah transaction during the fall of 1974 and had 


obtained the Raceway's records relating, to that expenditure, 
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On June 16, 1975, Leon Greenberg was arraigned 
as indicated, in the United States District Court for the 
Southern District of New York before the Honorable Lee 
P. Gagliardi, At that time, during the course of applying 
to the court that the defendant be released in his attorney's 
custody, a statement was made indicating that the Raceway's 
expenditures were authorized by the Board of Directors. 
Barry Kingham, the Assistant United States Attorney in 
charge of this case, was present at that time and heard 
this remark, The very next day subpoenas were issued 
for each member of the Board of Directors and the former 
directors of the Raceway compelling them to appear berore 


a grand jury in the Southern District of New York. 


When the investigators acting on behalf of the 
United States Attorney served the subpocnas upon cach of 


tlhe directors or former directors, they were asked, 


specifically what they knew about the “authorization of 


the corporate expenditures for the Bar Mitzvah". Upon 
information and belief, no other questions were asked of 


the directors or the former directors, 
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The Motion to Quash 


All the directors, and former directors of the 
Raceway were subpoened on the 17th, 18th and 19th of June, 
1975. On June 22, 1975, the Honorable Henry F. Werker 

of the United States District Court for the Southern 
District of New York signed an order requiring the U.S, 


Attorney to show cause on the following day, June 23, 


why the subpoenas should not be quashed, The witnesses 


complained, along with Leon Greenberg, that the service 


of these subpoenas was an abuse of process and was 
designed to unlawfully discover evidence relating to 


a pending criminal case, 


The matter came on for argument before the 
Honorable Whitman Knapp and he ordered that the crucial 


issues presented by that application be fully briefed, 


During the course of the argument before Judge 


Knapp, the government was forced to admit that the norm] 
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procedures tollowed in a tax investigation were not being 
employed, Ordinarily, before anyone is called before 
grand jury concerning a tax investigation, a full inquiry 
is conducted by the Internal Revenue Service, That agency 
then submits a report to the Justice Department in 


Washington, who in turn recommends that the case be 


presented to a grand jury in the taxpa: or's filing 


district, 


These undisputed facts led to the irresistable 
conclusion that the grand jury process was being abused 
for the sole purpose of dragging these witnesses before 
a grand jury in order to un awfully interrogate them 
about Leon Greenberg's defence in his pending criminal 


action, 


On July 2nd, 1975 the matter came on before the 
Honorable Robert L. Carter of the United States District 


Court for the Southern District of New York and the matter 
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was subsequently adjourned to July 8, 1975 for the purposes 


of conducting a ‘waring. At that time counsel offered 
to call the investigators who served the subpoenas 

to show that they were only interested in the authorization 
of the Bar Mitzvah, Furthermore, counsel asked Judge 
Carter to read the grand jury testimony of two directors 
or fomner directors of the Raceway, David Levinson and 
Emanue] Rosenstock. The Court was advised that a reading 
of the testimony of these two witnesses would show 
conclusively that the only interest the U.S. Attorney 

had was inquiring about the defence of authorization. 

The Conrt denied the petitioners the right to call 

these witnesses, who were present in court at the time 
and insisted that the dircctors themselves would have to 
take the stand and testify. Counsel felt the Court had 
no right to insist upon determining what witnesses 

should be called in such a hearing and declined to call 
the petitioners for a number of reasons, Judge Carter 


denied the hearing and refused to quash the subpoenas 


over defence counsel's objection, 
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Om July 10, 1975 directors Donald Ham ynd, 
Emannuc! Bogner, Paul Killian Sr., Paul Kil in Ji 


’ . _ 


Charles A. Slutsky, Jeffrey Slutsky, John S. Yefride, 
Harold Reynolds, Jay Hess, Hyman Hoffer, Herbert Sa sky 
and Jerome Ehrlich were called before the Grand Jury and 


were primarily cxamined about the Bar Mitzvah. Each 


witness only was before the Grand Jury for about five 


or ten minutes and the questioning by Barry Kingham 


cealt primarily with the Bar Mitzvah and whether or 

not the Board of Directors hs” wthorized it, It is 
urged that this action was in clear violation of the 
defendant 'e uts under the Rules of Federal Criminal 
Procedure and his ie process safeguards and consequently 
requires that the indictment be dismissed or in the 
alternative the defence be given comparative or equivalent 


discovery of the prosecution witnesses, 
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: 
a 


The defendant secks to invoke Rule 8 of the Criminal 
Rules for the Southern and Eastern Districts of New York 
which prohibits the retcase of any informat.on relating 
to this case by either the prosecution or the defence 
which is likely to". . . prejudi -he due administration 
of justice", From time to time there have been articles 
in the Times Herald Record of Middletown, New York whicl 
has quoted Barry Kingham concerning various parts of this 
investigation, We urge that the Court direct both sides 


of this litigation to refrain from making any statements 


to the press until this case is completcly resolved. 


The Court is authorized to invoke these powers 


under Shej.pard v. Maxwell, 384 U.S. 333 (1966). This 


case has already received an undue amowt of publicity 
and it is urged that the interests of justice are best 
served by no further comments from either side of this 


Lawsuit concerning the progress of the litigation. It 
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is therefore requested that the Court direct all parties 


refrain from commenting in any fashion to the press 


in any way about this pending proceeding, 
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Motion to Strike Surplus gc 


Throughout the indictment Paul Grossinger and 
Bernard Roth are referred to as co-conspirators and arc 
specifically designated as “named herein as co-conspirators 
and not as defendants", This reference in the indictment 
is highly prejudicial to the defendant and goes beyond 
the form of accusation avthorized to be made by a grand 
jury. Thus this reference should be deleted from the 


indictment. 


The grand jury fuifills its investigative function 
by determining if there is probable cause to belicve a 
crime has been committed, and it issues indictments 
accordingly. It also has the function of shielding and 
protecting the citizen against arbitrary and oppressive 
governmental action, Its powers, for the most part, 
are not defined in the Constitution or by Seascale but 


rather, they are deliniated by the federal courts. 
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The function of an indictment is to accuse a 
defendant of the specific crime with which he is charged 
and thus notify him of the particular nature of his 
misconduct and further protect him from ever being 
placed in jeopardy again, These well defined functions 
do not include public accusations directed at perscns 
not named as defendants. A federal grand jury is not 
empowered to accuse a named private person of a crime 
by means of an indictment which does not make him or 


her a defendant, There is no authority permitting a 


federal grand jury to issue a report accusing a 


person not indicted of criminal conduct, Consequently, 
there is no authority for a grand jury to achieve by 
indictment what it cannot do by making a public report 


of any kind. 


We anticipate the government will argue that 
it was intended to cxpose the defendant to the broadest 
possible claim of conspiratorial misconduct. But certainly 


that can be achieved without naming non-defendants as 
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unindicted conspirators. The government will be allowed 
at the trial to introduce evidence of a persous 
participation in a conspiracy and thereby ascribe 

his acts and statements to the co-conspirators even if 
that person is not named in the indictment. This 
practice also violated the secrecy of the Grand Jury 


and should be condenmmed on those grounds as well. 


Leave is sought of the Court to notify Paul 
Grossinger and Bernard Roth of their description in 
this indictment so that they might be allowed to inter- 
vene in these proceedings and complain of their 


denomination which goes far beyond the powers of a 


federal grand jury. Upon information and belief Paul 


Grossinger and Bernard Roth will join in this application 
to have the designation of unindicted co-conspirators 


expunged from the indictment, 


For all these reasons the allegation of "co- 


conspirators but not named as defendants" should be 
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expunged from the indictment wherever it appears and 


this Court should grant such other and further relicf 


as is just under all] the circumstances, 
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Other Mot ions 


Rs The defendant respectfully reserves his right to 
request further details or information relevant to these 


charges at the time this omnibus motion is argued. 


 P After full discovery has been achieved it may be 


necessary to make other motions addressed to other legal 


and constitutional issues exposed by disclosures made by 


the government, Thus the defendant most respectfully 
reserves his right to make any additional motions that 
are necessitated by the implementation of the relief 
sought in this application. For instance, if the publicity 
becomes so adverse that it should be necessary to make 

a motion for a change of venue on that ground, counsel 
respectfully reserves the right to do so. If it should 
be discovered that the Grand Jury venire in this case 
systematically excluded certain groups of citizens 
representing a fair cross section of the community, then 
counsel reserves the right to press thaut issue in an 


appropriate app)ication. 
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WHEREFORE, it is respectfully requested that this 
Court grant the relief requested in the various branches of 
this Motion and accord the defendant such other and further 
and additional relief as is just and proper under all the 


circumstances of this case, 


Woe) 


HERALD PRICE FAHRINGCER 


75a 


GOVERNMENT'S LETTER OF 7-17-75 IN RESPONSE 
TO DEFENDANT'S MOTION PAPERS. 


July 17, 1975 


Honorable Milton Pollack 
United States District Judge 
Southern District of New York 
United States Courthouse 

_ Foley Square 

New York, New York 10007 
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Re: United States v. leon Greenberg, 75 Cr. 532 
Dear Judge Pollack: 


The Government consents to the discovery of 
physical exhibits, books and records and other documents 
requested by the defendant in the above-mentioned case, 

im accordance with the representations made at the pretrial 
conference on July 17, 1975. Unless otherwise consented 

to at the conference, or granted by the Court, the 
Government objects to further discovery. 


With respect to the bill of particulars, the 
Government consents to furnish the approximste date and 
time of all events charged in the indictusnt. 


The Government will furnish the defendant with 
any Brady material end the required matter wider 18 U.S.C. 
$3500 at the appropriate time prior to trial. The Government 
objects to all other motions filed by the defendant on 
July 17, 1975. 


Respectfully, 


PAUL J. CURRAN 
United States Attorney 


By: 


“Tt. MY Knaus 


Assistant United States Attorney 
Tel: (212) 791-0039 
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Opening Statement b, Mr. Kingham. 


(Case called; both sides ready) 

(A jury of 12 was duly impaneled and 
sworn) 

(Two alternate jurors were duly 
sworn) 

THE COURT: We will take a short recess. 

(Recess) 

(Jury present) 

THE COURT: All right, M., Kingham, you may 

address the jury. 
MR. KINGHAM: Thank you, your Honor. 


May it please the Court, Judae Pollack, Mr. 


Pahringer, Mrs. Heitner, our forelady, and ladies and 


gentlemen of the jury: 

As you know, Leon Greenbera, who is the 
gentleman seateu right here, second from your view, and 
is the president of the Monticello Raceway, is charaed 
here with the crimes of mail fraud and conspiracy to commit 
mail fraud. 

He is charged in short with defrauding the 
Monticello Raceway of almost $5000 back in 1970, which 
money was spent at the Grossinger Hotel for the purpose 
of holding a bar mitzvah and a reception for his son 


Andrew, who was being bar mitzvahed at that time. 
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And as you know from Judge Pollack's 
introducetions, my name is Barry Kingham, I'm an Assistant 
United States Attorney here in the Southern District of 
New York, and with my colleaque, Mr. Block, we are going 
to be presenting the government's case to you in the next 
day or so. 

The purpose of my opening statement is to let 
you know quite candidly and at the very beqinnina what 
it is that you can expect from the government's case. 

After I speak to you, I believe Mr. Fahringer will have a 
few words to say, and then we'll begin with the presentation 
of the government's evidence. An. the government's 
evidence will show this: 

It will show through the testimony of witnesses 
and through documents which you will be allowed to read 
and see, and some may be read to you, and others may 
be testified about, through those means we will show you 
that back in 1970 Leon Greenberg was the president of a 
corporation, and the formal name of xt corporation 


was the Sullivan County Harness Rs ving Association, 


Incorporated, but basically what it means is Monticello 


Raceway, because that corporation is the corporation 
that operates the Monticello Raceway which is up in 


Sullivan County, up in the Catskill Mountains. 
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Mr. Greenberg back in 1970 was not only 
the president of tat corporation, he was also the 
general manacer of Monticello Raceway. He was a member 
of the executive committee of the board of directors. 

And the evicence will show you that Monticello Raceway 
is a public corporation, and that means simply that the 
shares of stock of the people who own that corporation 
are available to the public rather than a closely held 
or a family corporation that you might be familiar 
with. 

And that corporation was operated by a board of 
directors, as corporations are, and the board of directors 
had among it an executive committee which was responsible 
for administering the affairs of the board of directors. 

Mr. Greenberg, of course, was the president 

corporation and was involved in all these other 
as well, as the general manacer of the raceway, 
served as secretary of the executive committee 

board of directors back in 1970. 

Mr. Greenberg, as you will hear, is also a 
lawyer, he's an attorney, who had an office in 
Monticello up in Su’’ivan County, in addition to the 
work he was doing at the raceway. 


The evidence will show, ladies and qentlemen, 
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that back in 1970, Leon Greenberg was friendly with a man 


by the name of Pau] Grossinger, and Paul Grossinger, 

as the name implies, and as you must have guessed by 
now, is the head of the Grossinger Hotel; he and his 
sister own the Grossinger Hotel which is a short 
distance from Monticello Raceway up in what is actually 
called Grossinger, New York. 

Mr. Grossinger had been a founder of the 
racetrack, He was one of the men who started it hack 
in the late fifties, and Mr. Grossinger, along wth 
Leon Greenberg and other gentlemen, was also a member 
of the board of directors of the Monticello Raceway hack 
in 1970, 

And the evidence will show, ladies and 
gentlemen, that during the spring of 1970 Paul Grossincer 
learned that a bar mitzvah was to take place for Leon 
Greenberg's son Andrew. 

Now, for those of you who don't know, the 
evidence will show you that a bar mitzvah is a Jewish 
religious ceremony which takes Place after a young 
man reaches the age of 13, sort of a coming of ace in 
the Jewish religion, and generally, this type of a 
religious ceremony is followed by a banquet or a meal, 


and a cocktail Party or a reception for the family and 


friends and other People who might be invited. 
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And so when Paul Grossinger learned that this 
important occasion was to take place in the Greenberg familyi, 
he offered Leon Greenberg the services of the Grossinger 


Hotel for the bar mitzvah. 


The evidence will show that he told Mr. Greenberg 


that he had been on order to have the bar mitzvah at | 
the Grossinger Hotel and that he would not charge him in the 
| 
normal retail price that would be charged for him, but 


rather would give it to him at cost, and that is, would 
cive it to him fer the out-of-pocket cost, the amount 

of money it cost the hotel to put on the bar mitzvah and 
the reception after that. 

Then during the summer of 1970, Mr. Greenberg 
got back to Paul Grossinger and told Mr.Grossinger that 
he and his wife would like to have the bar mitzvah and 
the reception at the Grossinger, and the date was set for 
November 7 of 1970, and tne plans began to be made. The 
bar mitzvah was to take place at the Grossinger. 

Then in late September or early October of the 
same year of 1970, and before the bar mitzvah, the evidence 
will show ycu that Leon Greenberg called Paul Grossinger 
and said, in essence, “Look, I want the bills for the 
bar mitzvah handi«* im 4 certain way. I want them sent to 


the tracks -- and by the track I mean The Monticello Raceway, 
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this corporation -- and "it's okay, it's all authorized." 


And Mr.Grossinger, of course, the president 
of the corporation, of the Grossingers, that is, mid, "I 
will put you in touch with Bernie Roth, and you work the 
bills out with him, and he will do whatever you tell him to | 


do." 


Now, Bernie Roth will be the Government's 


first witness, ladies and gentlemen. You will hear 


that he is the comptroller of Grossinger's, and a comptrollex 
simply is a financial officer. He is the man who runs 
the finances of the Grossinger Hotel and he did back in 
1970 as well. 

So he is the man that you would be in touch 
with if you are going to work out any billing arrangements 
any sort. 

And so Leon Greenberg and Bernie Roth came into 
contact over the telephone pursuant to Mr. Greenberg's 
request of Mr.Grossinger. 


And the evidence will show that Mr. Greenberg 


proceeded to tell Mr. Roth that tae hotel, namely Grossinger|'s, 


during the summer of 1970, and that he wanted to get 


together with Mr. Roth and figure out now much the racetrac 


was due some money for golf outings which had taken place , 


owed the hotel, and insure that the payment was made. 
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Now, the golf outings, as you will hear we 


are talking about, are occasions when trainers and drivers, | 


we will here refer to as horsemen, raceway officials, 
namely people who are employees and officials of the 
Monticello Raceway, and pressmen, which simply would mean 
reporters, people associated with the public relations of 
the raceway, would go to Grossinger's Hotel to play golf, 
to have lunch and enjoy the facilities on certain occasions .| 
And so that is what we are referring to when we talk 
about these golf outings or if we call them horsemen's 
outings, you will know what we are talking about. 

Mr. Roth then asked Mr.Greenberg when these 


outings had taken place. And Mr.Greenberg said they were 


all on Wednesdays, and he gave him specific dates of 
Wednesday that these had taken place during July and August 
of 1970, and he told Mr. Roth how many people had attended 
each of the outings he claimed had taken place, and he 
asked Mr. Roth to figure out how much the cost of all this 
was and get back to hin. 

Mr. Roth,as you will hear, did not have any 
record at all at Grossinger that the outings about which Mr. 
Greenberg was talking had ever taken place. 


So he took the information that Leon Greenberg 


| 
gave him, calculated the price of lunches and golf carts 
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and greens fees, the types of things that might be involved 
in a golf outing, figured up a total and came to a total 
somewhere in the neighborhood of $3000 for the five outings, 
And he called Mr.Greenberg back at the Raceway and told him 
this, and Leon Greenberg, as you will hear, aid, “That is 
not enough, the track is owed some place around $5000. 
What else could have taken place?" 

And you will hear that Mr. Roth said, "Well, 
maybe there were cocktail parties and dinners, I don't know. 

Mr. Roth asked, "Did these really take place?" 

And you will hear that he was assured by Leon 


Greenberg that they had taken place. 


So Mr .Greenberg proceeded to tell Mr. Roth 
exactly how many people he claimed had had dinner and en- 
joyed cocktail parties after these suppoed golf outings. 
And you will hear that, at Mr.Greenberg's direction, Mr. 
Roth then went and figured in these costs and came up with 


the sum somewhere around $6000, and he told Leon Greenberg 


"Fine, mail the bills to the track, Monticello Raceway, 
to my attention." 

Now during this time, Mr. Roth was having 
contacts with his boss, Paul Grossinger, and he was 


telling him that he was doing what Leon Greenberg had 


| 
that he had arrived at that sum, and Leon Greenberg said, 
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suggested, and Paul Grossinger was telling BErnie Roth, 
as you will hear, “That's fine, whatever Leon wanted 


you to do, you do it.” 


(continued on next page.) 
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So Mr. Roth did it. 


Before he mailed the bills out, what he did 
was he went to Paul Grossinger and said, “This is the total 
of the bills that I am sending to Leon Greenberg for these 
outings." 

You will hear that Mr.Grossinger said, "Be sure 
co take off the usual 25 per cent discam.it that we always 
give to the Raceway." 


Mr. Roth did that and sent the bills out. 


Bills like anyother bills were paid by the Racevay, by 


a check, sent out by the Raceway in the fho-m.l course of 
business apparentiy for horsemen's outings The check 
was signed by Leon Greenberg and by Sidney Sussman. Sidney 
Sussman you will hear was the board of directors of the 
Raceway and authorized to sign checks. 

The bill was paid by a check, as you will see, 
that is dated October ‘°9. It is a Racetrack check to 
Grossinger's, it was deposited by Grossinger's on November 
4, 1970. 

Then on November 7, as planned, the bar mitzvah 
took place. In the morning was the religious ceremony, 
which took a couple of hours, and after that was a lavish 
cocktail recection and a mid-day dinner <:r 312 people. 


You will hear thac the retail value of what 
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that would have cost somebody else just coming in to have 
it was somewhere in the neighborhood of $12,000, but that 
the cost that Grossinger's figured for having put this bar 
mitzvah and reception on was about $5800. 

Bernie Roth, as the comptroller, you will hear 
was responsible for collecting the various amounts of 
costs from the different departments, like the bar and the 
kitchen and the dining-room and what it was that cost 
the Grossingers to put this on to come up with a final figure. 
He did that. 

You will also hear by the time he had done that 
he was unable to speak to Paul Grossinger about it to 
tell him what the cost was because Mr. Grossinger was ill 
and was then away and they didn't get together finally 
until February of 1971 at which time, as youwill hear, Mr. 


Roth simply showed Mr .Grossinger a summary statement of 


what the cost to Grossinger was and Mr .Grossinger said, 
send the bill. 

And so Bernie Roth sent the bill foe $5843.25 
to Leon Greenberg at his law office at 190 Broadway 
Monticello, New York. Not to the track, but to him per- 
sonally. 

That bill was sent out on March 12,1971. 


You will hear that a bill was also sent out on 
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April 2nd, a normal monthlystatement, sent cut to Mr. 
Greenberg at the same address and that on April 6, Mr. 
Greenberg sent a letter to Mr.Grossinger enclosing the orig- 
inal April 2nd bill for $5800 and change and saying, “Dear 
Paul: Paul Grossinger, please verify the correctness of 
this h*1i." 

With that Mr.G.ossinger called in Mr. Roth and, 
as you will hear, with mr.Greenberg's knowledge, had Mr. 
Roth knock down the $5800 bill to a figure youwill hear 
referred to $987.09. 

The difference, ladies and gentlemen, that you 
will hear between $5843.25 and $987.92, there is another 
number, $485.16, the exact amount that you will hear the 
Raceway ha. earlier paid in October of 1970 to the 
Grossingers for the horsemen's outings that were approved 
that never took place. 

You will hear that Mr. Roth did, as he was told 


by Mr. Grossinger. You will hear thathe sent a new bill 


in 1971 to Mr.Greenberg. You will hear that that bill we 


unpaid for a couple of months and finally in July of 
1971 Paul Grossinger called Mr.Greenberg and said is 
there anything wrong and he said no, nothing at all, and th 
next day Mr.Grossinger received a check for $987.09. 


That basically, ladies and gentlemen, is as 


14 
Opening Statement by Mr. Kingham. 


simply as I can show you at this point is what the Govern- 


ment expects to prove here. There are other events that | 
take place in 1974, namely, in April of 1974 that you will 
hear testified about and they shed light on what the charge 
is here. 

You can see that the charge is this: The 
charge is that Mr.Greenberg in essence stole $4856.16 from 
the Monticello Raceway and used that money by having phony 
bills prepared by Grossinger's, used that money for the pur-| 


pose of funding the bar mitzvah which was held for his son, 


Andrew Greenberg. 

We will prove that he had agreed with Paul 
Grossinger to do that; that Mr. Grossinger knew what he was 
doing, and so there is a conspiracy charge, and we will seach 
that he defrauded the Raceway; that the Raceway did not 
authorize its money to be spent for phony horsemen's outings 


on a bar mitzvah, and we will prove that the outings never 


took place. 
| 


We will prove to you that based on the facts 
known to him Leon Greenberg could not have believed either 
that the outings took place or that he was allowed tu 
spend that kind of Raceway money for his son's bar mitzvah. 


Now, a brief word before I close about some 


of the witnesses. There areonly about five or six witnesseb 
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in this case for the Government. 

There are several documents that you will see 
and that will be read to you and testified about. 

Two of those witnesses are Bernie Roth and Paul 
Grossinger and both of them will be testifying under a 
grant of immunity from prosecution. 

You will hear when they testify that in 1974 
theyr eceived immunity from New York State in connection 
with an investigation into this matter and that the 
Federal Government considers it is bound by the immunity 
grant that they received in 1974 from the State. That may 
sound a little complicated, but, simply put, we will show 
you that these men can't be prosecuted for the actions they 
took in connection with this scheme to defraud. 

They can however, as you will hear, be prosecuted 
for perjury if they should lie to you from the witness 


stand. 


Now, in closing, ladies ami gentlemen, let me say 
this, if I may: The evidence in a criminal case and I think| 


there are a couple of you who might have sat on criminal 


in cases like this comes in piecemeal. One witness will 
testify to one thing and another to another, and it is not 


until the end of the entire case that you have the whole 


} 
juries before, doesn't all come in at the same time. oe 
| 
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picture. 


Evidence is punctuated with objections and rulings 


from the Court and so forth and so I ask you in the name 
of fairness and in the name of justice here, keep an open 
mind. Keep an open mind until all of the evidence is 
before you because that way the Government gets a fair 
trial and the deferdant gets a fair trial. 

The Government and the defendant are the parties 
here and you, as the jury, are bound under the Constitution 
to give al) sides a fair trial, as I know you will. 

I also suggest this to you: Mr .Fahringer 
and I as lawyers deal in words every day. That is our stock 
in trade. Those words, no matter how convincing or 
sincere they may sound, arenot the evidence in this case. 
The evidence that you received in this case is what you 
will hear from the witness box and what you will see in the 
docume~ts. 

Ladies and gentlemen, when you have heard and 
seen the evidence in this case, we submit to you that you 
will be able to reach but one conclusion ani thst is 
that Leon Greenberg is gu: lty. 

Thank you for listening to me amd I know you 
will be attentive throughout the case. 


Thank you. 


17 
Discussion. 
THE COURT: Mr. Pahringer. 
MR. FPAHRINGER: Please,your Honor, may I reserye 


my right to make an objection to the opening at an appro- 
priate time? | 
THE COURT: This might be an appropriate time. 
I will hear you at the side bar. 
(At the side bar.) 
MR. FAHRINGER: I think there was a grievous 
misstatement of the law. As to transactional immunity, 
as decided by the Second Circuit, they do not exempt 
New York transactional immunity. The case of United States| 
versus Kiley, where a police officer got transactional 
immunity and was indicted in this District, and the 
Second ircuit upbeld the conviction. I think they are 


subject to prosecution if there was an independent source 


of evidence by which they could found their prosecution 


and I think the statement made by Mr. Kingham that they coe a 


prosecute them is an incorrect one. 

THE COURT: Do you want to make this statement 
to the jury as your reprise to the statement made by the 
Government? 


MR. FPAHRINGER: Your Honor -- 
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THE COURT: And leave the law to me later 


MR. FAHRINGER: Of course I will leave the 
law to you, but my complaint is that the iury hac no 
business hearing that in the first place, as I raised 
earlier. 

THE COURT: Do you want a aischarge of the 
panel? 

MR. FAHRINGER: Move for a mistrial, you 
mean, your Honor? 

No, I don't. 

THE COURT: I will let you under those 
circumstances state your own version of the law. I will 
instruct the jury that the law, no matter what either 
ofyou gentlenen say about it, will be the law as I give 
it to them in the charge ultimately and that in either 
respect these are the views of counsel on the subject, 
which are not binding on the jury, but they shall 
accept only the judge's views on the law. 

Is that all right? 

MR. FPAHRINGER: Your Honor, I am in 
accord with what you stated. I just don't know at 
this point to be candid with you what my remedies are 


I have registered my compiaint, 


and you have dealt 
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with it. It is a matter of law. 

To be perfectly fair with the Conrt, if this 
matter is straightened out with the jury, I have no 
complaint. If you jury is properly advised at some 
point, then my ill has been remedied, I would have to say. 

THE COURT: If you think there is anything 
to revise, I will let you think about it and put it 
down on a piece of paper and hand it to me and I will at 
the preper time give such legal instruc*ions as may be 
necessary if any, to remedy the situation if it need he. 

MR. FAHRINGER: Thank you, your Honor, for 
hearing me. 

MR. KINGHAM: Thank you. 

{In open court) 

THE COURT: All right, Mr. Fahringer. 

MR. FAHRINGER: If it please, your Honor, 
Mr. Kingham, and ladies and gentlemen of the jury: 

As you know, my name is Herald Fahringer and 
I nave the privilege of representing Mr. Leon Greenberg 


in what undoubtedly will be the most important moment 


ofhis life. We have never met each other before and our 


acquaintanceship will be short, but I would like to start 
that relationship off with you by establishing in this 


trial a spirit of candor and forthrightness. 
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You have heard Mr. Kingham's view of this 
Now I would like to share with you my versi-~, 
is quite different. 
I think it is important that I just mention 
in passing, although Judge Pollack will deal with this 
in greater detail, that we are not obliged to make an 


opening, so when i indicate to you that we will prove 


such and such or we will establish these facts, that is in 


keeping with the fact that we don't have to prove any- 


thing, we are presumed to be innocent and the burden 
rests with the prosecution. 

Now, let me tell you what we are going to 
prove about Leon Greenberg, first, who is the subject of 
this prosecution. 

We are going to prove to you that he was 
raised right in the Catskill Mountains, in Mountaindale 
on a farm. His father ran a boarding house. He went to 
school, as you know, and then to law school, became 
a lawyer, became an assistant district attorney right 
there in Sullivan County and was a prosecutor himself 
for three years and then back in about 1957 he became 
the lawyer for the Monticello Raceway and this will all 
fit into our proof in this case because he started out 


with the Monticello Raceway as, f’-st, a lawyer and, then 
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the personnel director and then eventually the vice 
president and then in a period of time in 1968 he worked 
himself up as president of the Monticello Raceway and, 
incidentally, as ‘ir. Kingham has told you, came to 
occupy other positions on the board of directors and on 
the executive committee. 

You are going to hear testimony about he 
worked seven days a week, 12, 14 hours a day hecause he 
was always on the track and that will be an important 
feature in this case. You wiil hear people testify 
that he would be the first one in in the morning and 
sometimes the last one to leave in the evening, so he 
knew the track's operation and, most important of all, 
he was concerned altout the horsemen ane the entertainment 
of the horsemen, which I will explain to you in a 
moment. 

Now, in the fall, I can't fix the date 
for you, I don't know that anybody can, but sometime, 

I believe, in the late summer or maybe September of 1970 
he began preparing for his oldest son's, his first 

son's bar mitzvah, and we are going to show that he 
wanted to go all out. This was their first bar 
mitzvah and so he was Planning, and this will become 


important, I think, he was Planning on having this at 
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the Concord Hotel. Arrangements or at least some 
contact had been made there. 
Now, the Monticello Raceway, I think you 
know from what Mr. Kingham told you, is right in the 
heart of the Catskills. On the board of directors of the 
Monticello Raceway is Mr. Kutcher, who runs the famous 
resort up there, Kutcher's. There was Mr. Slutsky, 
who had the Nevele Hotel, Mr. Sussman, who was chairman 
of the board who had the W_adsor Hotel, Mr. Grossinger 
who had the Grossinger Hotel and one or two others who 


were associated with the Pines and the Tamarac. Every- 


body on the board of directors either ran or was closely 


connected with a hotel. 

I think you might understand, Mr. Greenberg 
being president of the raceway, had decided to 
go to the Concord, where they had no one on the board of 
directors, and he was prepared to pay whatever the price 
was that the Concord charges. 

One day Mr. Grossinger came into the 
Monticello Raceway. He came into his office and said, 
“what's this I hear that you are going to have vour 
bar mitzvah at the Concord?" 

Now, I think the proof will show, I think 


maybe Mr. Grossinger will testify to this, that at that 
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particular time, maybe still today, Grossinger's and 


the Concord were like Gimbels and Macy's. He said, 


“How can you do this? T am on the board of directors 
and I am a vice president of this association, of this 
organization, why don't you have it at my place?" 

Mr. Greenberg said, "Well, I had thought I 
would go someplace where nobody was connected"and at that 
point we have a serious conflict in facts. 

Mr. Grossinger said to Leon Greenberg, 

"If you have it at my place, I will take care of the 
food and you take care of all.of the other expenses." 

* You must understand something and I wantto 
be fair with all of the witnesses in this case because, 
as you will soon learn, all of this began to be developed 
in 1974, some. four and a half years after the event 
occurred, so that I think you are going to hear people 
here say, “Well, I can't be sure of this" and "I can't 
be sure of that.” 

That undoubtedly I will prove to you 
beyond any caveat of a doubt was Mr. Greenberg's under- 
standing. He went back to his wife, he talked with his 
wife and they came back, we will show, to Mr. Grossinger 
sometime later and said, “Fine, we are going to have it 


at your place." 
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Incidentally, it will be established in this 
case that Grossinger's is one of the largest and one of the 
most prestigious hotels in that area. 

At that point, and, incidentally, may I just 
take a moment and say that our proof is going to show 
through some documents, some documents in this case that 
confirms what Mr. Greenberg's understanding was in terms 


of "You will furnish the food ai: I will take care of 


everything else,” that would include the liquor, that 


would include the gratuities, the flowers, the entertain- 
ment, the band, they had a little magician there for the 
kids and all the other expenses connected with it. 

When the proof unravels in this case I think you 
are going to see some facts that will come out as a matter 
of record that confirms that, records that were made on 
November 7, the day of this bar mitzvah, which completely 
verified his version of what he understood the agreement 


was. 
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When he cailed Mr. Grossinaer back and 
said to him, "All right, I've talked with my wife, we are 
going to have it at your place," he said to Mr. Grossinaer, 
“Incidentally, you know we have been sending a lot of 
horsemen up to your place.” 
Now let me tell you right now, we are going 
to prove to you those events. We are going to bring horse- 
men in here and we are going to put them on that witness 
stand and they're going to testify to you, "I was 
there, there were parties, there were 35men, there were 
45 men," whatever. That we will prove. 
But Mr. Greenberg said, "Look, we have been 
sending these horsemen up here, it's now September. 
We haven't had any bills from you. rz you are goina 
to do this for me, at least send the raceway these bills." 
Now I want to be perfectly fair with you. 
There were some hotels that had done this on a 
complimentary basis. There were some hotels, they 
would send the horsemen up there, not as many, but 


they wouldn't send any bills at all. So this is where 


the authorization comes in. 


Mr. Greenberg said, "I have authority 
to have you bill us for that, and we'll pay you for it." 


And those words that were said by Mr. 
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Greenberg. 

Now, forgive me again, but let me digress, 
because this horsemen's situation might be strange 
to you and I think you are entitled to know right now 
what the proof will show on that. 

The Monticello Raceway is a small raceway. 
It cannot compete with purses and with the attendance 
that is at Yonkers and Roosevelt, and so that drivers 
who race and get a percentage of the purchases have 
a much greater incentive to race at Yonkers and 
Roosevelt. Monticello Raceway is up in Monticellc, 
New York, in the middle of Sullivan County, about two 
hours drive from here, and so to give an incentive for 
drivers to come up there, they did all kinds of things. 

And you are going to hear about this -- not 
only golf outings, other things, clambakes, dinners. 
They spert in some years $40,000 to $50,000, the raceway's 
funds, to encourage good drivers who would come up there 
during the summer and they would at least say, "Maybe 
we are not making as much money in the purses but at 
least we have a great time, we go out." 

It's a lovely community, the climate and 
everything else. 


So there was a concerted program ~~ and I 
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don't think one will dispute that -- 1 think that they 
will come in here, mr. Grossinger, Mr. Roth, they'll 
acknowledge there were outings, that other hotels had 
thesc outings. We are going to prove that hosemen 

in quantities, 35, 40, what have you, went to other 
hotels, too, not just Grossinger's. 


And so, as I have indicated, Mr. Greenbera 


said, "Please send us bills for that." 


Now, that is *rue, he turned it over to Mr. 
Roth, the comptroller, and Mr. Roth called mr. Greenbera 
up and he said, "I understand that you need some bills 
for horsemen, whatnot." 

Now, let me tell , su what the procedure was 
from our ené@ here, and in terms of our records, 
so that you know we knew how many horsemen had went 
up and what horsemen went up. 

When the raceway was going to have an outing, 
and it was every Wednesday, which is important, they 
did it regularly every Wednesday, what they would do 
is, they would announce over the public address 
system, at about 9 o'clock in the morning, maybe 9:30 
end 10 o'clock, any drivers, trainers, and it wentto 
owners, and anybody that really wae connected with the 


operation of the raceway that would like to plav qolf 
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at Grossinger's today, sign up in the racing secretary's 
office. 

We are going to prove all of this. We are 
going to show you that what they would do is, they'd take 
a sheet of paper, much like this, and they would not 
post it up on the board, sometimes two sheets -- depending 
how many people signed up -- and the men would sian 
down this side and sign down the other side. That 
sheet then would be transmitted up to the 
administrative office, they would call Grossinger's, or 
call the Nevele and they'd say: "We are goina to have 
about 37 horsemen coming up today. They'll be up 
there for the afternoon to play golf and have lunch" 
whatever. This was understood by all the hotels. 

He talked to maybe the banquet manager or the dining 
room manager; he'd say, "Fine." 

Then, they'd contact the pro shop; they'd 
let the pro know about it, so he would expect them 
and cou d make the necessary arrangements. 

At about 12:30 they would go ur, and 
they wou!’ have a luncheon, they would play qolf,they 
would -- they were welcome to stay for dinner, tnose 
drivers who weren't racing. 


Now, the reason they went to Grossinger's so 
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ruch, and we're going to prove those days to you, is 
because Grossinger's was a very attractive place to qo 
to. We are qoing to show you that Grossinager's was the 
only hotel in the area ti.at had this very lavish buffet 
luncheon. Also Grossinger's was certzinly one of the 
nicest golf courses in that area. 

I think the proof micht show thev had just 
expanded it and that it was the best -- as the aolfers 
say, the best manicured golf course in the area. So 
that not only would a lot of people sign up for 
Grossinger's, but they liked to ao hack, and so that from 
time to time they went back there, whereas there were some 
hotels in the area there that only had a pitch and putt 
course, or only had a three par cours of didn't have a 
golf course at aJjl. 

For instance, the Windsor didn't have a 
colf course, and so that is why you had this very heavy 
demand to go to Grossinger's. 

Now, let's get back to when Rernie Roth 
called Mr. Greenbera. Mr. Greenberg was taken back that 
y didn't have the records, and he said, "Well, what 

dates were they up there?" and Mr. Greenbera sai4, 
"Well, it's on Wednesdays,” but what he did was, they 


had their own records, because until they got their 
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bills they kept these sheets, they knew the number of 
people who had gone up, they evern knew who they were, 
though that wasn't important on the bill: so what he 
did, he got their records and on the telephone to Bernie 
Roth he said, “Well, these are the dates.” 

Now I want to again say, and the promise 
I made to you in complete candor and frankness, there 
may he, there could be some discrepancies on dates. 
Some of these sheets weren't dated. 

They put the sheet up on Wednesday, all 
the guys would sign up, nobody needed to date that sheet 
because it was that very same day; they'd take 
the sheet up to Grossinger's, the quy would be checked 
off and that was it. 

But what he did was, he took the ones that 
he did have and he said, "It must have been this date, 
it must have been that date.” 

And then when Mr. Roth asked him, “How 
many men were there?" he took out the sheet, he said, 
41, 37, 27, 17, whatever it might be. 

And so Mr. Roth made some computations. 
Incidentally, we are g .ng to prove to you that there 
were drivers that went up there on Sunday nights 


because, keep in mind, as Mr. Kingham pointed out so 
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well, and on this score I concur with him wholeheartedly, 
the issue in this case was, was the racetrack defrauded? 
Did they spend money for which they qot no services? 

I think that will dominate this lawsuit. 

And so that we are going to show you, too, 
that there were evenings, that drivers went up there 
on a Sunday night and didn't play golf, they had dinner, 
10, 12, 13 of them. We never got bills for these. 

We never paid those. 

All right, now, so he qave him all this 
information, and he was able to Say, because Mr. Greenberg, 
incidentally -- I want you to know this -- never went 
on any of the outings, he didn't qo up there and play 
golf, he was back at the racetrack working. 

As a matter of fact, on Wednesdays, they 
used to have, I think it was their executive meeting, 
so that he would be tied up with that, in the raceway, 
and the trainers and the drivers, whatnot, would be up, 
you know, having the outing. 

So when Bernie Roth said, “What did it involve?" 
he could say it involved lunch, it involved the coc«tails, 
it involved golf. I presume it involved carts and 
went through the whole thing, and he knew, that it 


also included dinner. 
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When Mr. Roth called back and said, "3000," 


we are going to show you there's nothing ominous about 


‘hat. Mr. Greenberg said, “There's 168 men that went up 


there for five affairs. On your own rates, at $49 a 


day, we know that that would be $6900, $7000." 
When he said $3090, he simply said, "That 


can't be right.” 


But Mr. Roth did the computina. He did the 
figuring. And the bill didn't come to $6000. It 
came to $4856.16. And the bill was sent in. 


When it came in, because some of the hotels 
did this complimentary, Mr. Greenberq went to one of the 
members of the executive committee and he s-'’d, "Now, 
look, these are the outings we had up there. Sometimes 
Paul does this complimentary, but we are goina to pay 
for it this time." 

And they said, "That's perfectly all riqht." 


And so that the payment was authorized. 


As a matter of fact, you are qgoina to hear 
some proof in this case that Mr. Greenberg had the 
chairman of the board of Monticello Raceway sign this 
check, hand sign -- they have a machine, incidentally, 
the machine: signs checks, some of you may know about, you 


put the check in, the bockkeeper types it up and it runs 
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out, and it's machine-signed. 
But this he signed in person, and he had Mr. 
Sussman sian it in person, so there was no mistake about 
what this money was for, and the check was sent out. 
Very significant: When this check was 
received by the Monticello Raceway, it wasn't put in 
any bar mitzvzh account. It wasn't attributed to 
Leon Greenberg. They have a reyular accovnt and they 
wrote right on it, “horsemen's cutings." They credited 
it tothe raceway account, because I'm going to show 
you in a moment, that they also had the bar mitzvah 
account, you know, which vas an entirely different 
account, that was for Mr. Greenberg and his son, 
Andrew's bar mitzvah. 
So that the check goes out, it's properly 
authorized, it's rece_ved by the Monticello Raceway 
and it's credited to the Monticello Raceway 


account for horsemen's outings. 
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Now, please forgive me but I want to just 
repeat to you, we are going to show that the outings took 
place, that they came to that amount of money, that it was a 
proper charge, and it was a proper payment. And I think 


that is really the essence of this case. 


Now, what about the bar mitzvah? The bar mitaveh 


was held on November 7th. It was not an evening bar nitsvah 
with a big dinner and a whole evening affair. It was an | 
afternoon. The service was held in the morning, as most 
of you know is commonly done, and I think it ran to about 
twelve o'clock and then they adjourned, there was a short 
cocktail party and then there was a sitdown dinner that 
lasted till about three or four o'clock. 

Mr.Greenberg paid every single expense connected 
with that bar mitzvah except -he food. He paid -- we are 
going to bring in the checks, his personal checks, no 


raceway cher'; he paid for the flowers, he paid for the — 


which was over a thousand dollars, he paid for a magician 


that came in and entertained the children, he paid, of 
course, theRabbi, he paid the gratuities, he paid everything 
except the food. 

And I expect to show you that their ledger 
cards support us in that position. 


Now, Mr. Kingham, I think, is correct when he 
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Says to you the bar mitzvah was over -- it was, we think, 
a success -- amd Mr. Greenberg went back to his normal 
work-a-day life. 

Mr .Grossinger, I understand, did go into the 
hospital. And then one day Leon Greenberg gets a bill for 


almost $6000. 


Now please understand, we are not saying that 


there is anything unreasonable about that bill. What we are| 
Saying is, his understanding was that what he was paying 
for was the liquor, and by their own records, we are 


going to show, because they had to compute the cost of the 


liquor, the cost of the liquor itself was only $522. So 
that when he got a bill for $6000, again, nothing ominous, 
didn't pick up the phone and say, "Hey, Paul, what about our 
deal,you know?" He goes tc his secretary and says, "Write 
a lecter and ask for a verification and itemization of 

this bill." 


In-‘dentally, there was no itemization, just 


a statement, $5843 and some cents. 

Well, she wrote out the letter. We will prove t 
you that Leon Greenberg never talked to anyone. He didn't 
talk to Bernie Roth. He didn't talk to Paul Grossinger. 


The next thing you know, he gets a bill for almost 
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a thousand dollars, $987, which he considered to be reason- 
able and fair and he paid it. He didn't question it, he 
didn't call up and say, Shouldn't it be more?" He didn't 


call up and say,"Shouldn't it be less." He sent out his 


personal check and he paid the bill. 

Now, that is where things stood in 1971. They 
took that check for $987 and they put it on the bar mitzvah 
account, the amount of $4856, that check was still over in 
the Sullivan County Harness Racing Association. 

Mr. Greenberg, as far as our position is 
concerned, and we think it is a compelling one, the Raceway | 
had paid for the golf outings, which we are going to prove 
to you, he, in turn, had paid for what he was obligated -- 
incidentally, his out-of-pocket costs for the bar mitzvah 
came to close to $6000. The bar mitzvah, please understand, 
didn't cost him a thousand dollars, beca,se he had paid for 
everything else at Grussinger's except the liquor which he 
paid for with the $987. 


see, inthe mountains, when a club was represented on the 


} 

| 

| 

| 
One other fect that we are going to show you: ] 


board of directors, there was a matter of a disconnt, and 
you ought to know about that, you ought to understand 
that right now. In other words, if the chairman of the 


board of directors who had the Windsor Hote! or had Tamarac 
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Hotel, if the fellows came over and placed it his way, 

very often they would give him a discount; they would 
give the Raceway a discount because, after all, they 

were shareholders, they wre on the board of directors. And 
so that one thing Leon Greenberg insisted upon, and we think | 


this is a decisive factor in this case, what he insisted 


upon, “Paul, when you send those bills in for the hors. «en's 
outings you have got to give us a 25 per cent discount.” 
Nev we will prove to you that if these bills 
were fictitious and fraudulent, what difference would it | 
make if there was a 25 per cent discount or not? So | 
that we are going to show you through this evidence that this 


j 


is compelling proof that Leon Greenberg knew these were bona | 


fide, that they were actual affairs that took place. | 


But I want also, in my opening statement to you, 
explain a problen to you. Those of you who know about the 
Catskills and the hotels there and the American plan, you 
don't have checks for everything. You come in and 
everything is charged to your room. So that you may hear 
proof in this case, well, «ere were the slips for these 
meetings? 

Well, as youknow, if you go into the dining-room 
these places were on the American plan, and if the dining- 


room manager knows well these are all the horsemen here, 


38 
Opening Statement by Mr. Fahringer. 


the 27 or 17.horsemen, they don't run around making up 
checks, because they are not oriented that way. 
When you go in to the Catskills, you pay your 
room rate, $40 a day or whatever it might be, you get 
all the food, all the meals you want, So that there 
is that aspect of this case which, incidentally, was one 
of the reasons I Suspect that Bernie Roth said, "Well, look, | 
I need some help, what are the dates, and how many men | 
were up here," because their record situation, you see, 
wouldn't accommodate that. I think you ought to know 
that. 
Now you must at this point be asking yourselves, | 
well what happened here? Why would Mr.Grossinger say 
these things if these horsemen's outings tcsk place? 
Incidentally, I think the pr. f£ wil be that 


Mr.Grossirger certainly was under the impre.sioi. that 


he had to authorize these ou.ings, and that he only peers 


authorizing »ne or two, and we will have some proof for you on 
that that I think will satisfy you that others may have | 
occurred. But in any event, in 1974, there is a lawyer 

in Monticello by the name of Lazarus Levine. I want you 

to know this, I want you to know everything about this 

case, We are goiry to prove it to you that Lazarus Levine 


hated Leon Greenberg. They were inveterate enemies and 
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I don't know where the fault es, but the two men were 
like electric and water, they just despised one another. 

Remember, the board of directors who had been 
removed by Mc .Greenberg because of some misconduct, went 
to Lazarus Levine and wanted him to sue the Raceway am sue 
Leon Greenberg, and he had that suit under contemplation 
when this man said, "I understand that there were some out- 
ings up there," meaning at the Grossingers, “that there is 


no support, no records for." 


And Lazarus Levine called Paul Grossinger, called 


him down to his office; Paul Grossinger didn't know what it) 


was. He walked into his office and said, “What's this 
all about?" 

And he said -- now baar in mind, you are going 
back four years -- "Did you have some outings out there for 
some horsemen?" 

And he said, "Yes." 

He said, “Are they ordinarily complimentary?” 

He said, "Yes." 

He said, “Were bills sent out? Were charges -- 
do you have records to support these things?" 

He said, "No." 

Now, the rest you will hear in this courtroom 


about what happened, but based upon that, the accusation 


| 
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was made, Mr. Levine had told Mr. Grossinger to resign, 


. he dictated the letter, he sent it out, he directed him to 
send the money back to the Raceway, and he told him to go to) 
the proper investigating authorities. | 


Now, when the letter of resignation came in to 


the Raceway -- and this will complete my opening to you -- 
°* I don't want to take up much of your time, you have been 
very patient -- but when the letter of resignation came in 


to the Raceway, they were stunned by it. 

It is a letter saying that "We think this money 
should be returned to you," something to the effect, these 
charges were not properly incurred." 

Mr .Greenberg didn't, you know, tear it up and 
throw it away He immediately called a board of directors | 
meeting. He said, “We have gotten this,“ and an investi- 
gation was conducted immediately, which is where we get a 


lot of our proof. 


An audit was made of those accounts. Hor semen 


were interviewed. Checks were gone back and checked over. | 
And they determined, they determined, through they ) 

internal auditing procedures,using accountants, using a lawy 
who investigated the matter, and other service people, | 
they determined that these bills were absolutely justified, 


that these cutgings took place, that it was a valid charge, 
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and the board of directors recused to cash the check, which 
was a certified check. 

In the meantime the check was subpoenaed by 
the United States Attorney's office, is in their control 
now, and it has never been casned. But they wouldn't have 
cashed it anyway, because their investication led them to 
believe that these were bona fide charges, and that it was 
a proper expense, 

Now, I only want to say this, and I don't 
know that this is my province, but I think Judge Pollack 
will instract you on this: My understanding is that Mr. 
Grossinger and Ir. Roth are not immunized from prosecution, 
but you will hear him on that subject, and I have wont idence! 
that Judge Pollack will properly and with wisdom instruct you 
on that matter. 


I think it may be important here because of 


some circumstances that may develop in this trial as to 


why they said what they said and why they did what they did. 
But that will be left to you, and I know it is i 
good hands. 
Let me just finally say this to you that the 
board of directcrs voted a vote of confidence for Mr. 


Greenberg. He is still president of Monticello Raceway. 


He still occupies that office. And we are here now today | 


| 
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for the farst time in any court of law, where these matters 
can be litigated, and we welcome your participation 
in that judgment. 

In closing, let me just say this, as Mr. Kingham 
-- where Mr.Greenberg sits is the lowliest place in the 
world and that is why you are here and that is why Judge 
Pollack is here. 

You sit in partnership with this Court to see 
that the rights guaranteed him under the Constitution and 
these rules of law that we have talked about are properly 
accorded him. If you do that, if you abide by 
your consciences, if yo .isten to all the evidence in 


this case, if you honor your oaths as jurors, I tell 


you right now, from the bottom of my heart, we will have 


no reason to fees. your verdict because there will only be 
one verdict your ccascience will compel you to return in 
this case, and that is a verdict of not guilty. 

Thank you very much. 

THE COURT: Ladies and gentlemen, I think it 
is so close to the time that we ordinarily recess that 
I will now recess the case for your luncheon period. 

We will resume at two o'clock. 


Please try to get back a few minutes before so 


that we can start promptly. 
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You may g% out. 


Those in che courtroom will please remain until 


the jury has gone wt. 


(Jury left the courtroom.) 


(Luncheon recess.) 
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AFTERNOON SESSION 
2:00 P.M, 


(In open court; jury absent.) 

THE COURT: You wanted to put something on the 
record of some ducuments or something? 

MR. KINGHAM: Your Honor, it is with respect 
to the stipu., vn om the exhibits, at least Government 
Exhibits 1 through 20 for identification are offered in 
evidence as Government Exhibits i through 20, respectively. 

THE COURT: Any objection? 

MR. FAHRINGER: None. 

THE COURT: Received. 

(Government Exhibits 1 through 20 were received 

in evidence.) 

MR. PAHRINGER: Exhibit 21, if it please, your 
Honor, is a bill that was sent to Mr .Greenberg that includes 
other items. What I have done is I have offeiad -- that 
is the only one I have an objection to, why I bring your 
attention to it, what I have offered to do is this because 
I think these other items are prejudicial and have nothing 
to do with this lawsuit, I have offered to stipul-te that 
the Grossingers sent a bill in the amount of $4856.16 
to avoid the jury wondering about the additional smounts of 
money that are recited in t'iere. 


MR. KINGHAM: That is 21A through 210, your 
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Honor, would »%e at the end of your exhibit file and they 
are what we would call the current Grossinger bills, that 
is, bills from April 18,1974 through October a, 3975, 

and there are, indeed, other items on that other than 

the bar mitzvah bill. 

MR. FAHRINGER: My fear is that the jury is 
liable to speculate about that and wonder what is going on 
as far as those charges are concerned and they have nothing 
to do with this lawsuit. 

It seems to me the Government is satisfied if 
they prove that they sent the bill that they claim was due 
for the bar mitzvah. 

THE COURT: Well, why can't the exhibit be 
redcated by just Xeroxing so much of it as ‘ot objection- 
able? | 

MR. FAHRINGER: That is perfectly agreeable with 
me,your Honor. The only thing we hav to be careful with is | 
the total. | 

THE COURT: You don't need a total. 

MR. KINGHAM: I may be able, your Honor to 
eliminate the problem through the testimony of the witness 
indeed by just showing him one bill and I think perhaps 
we can allev.ate the problem. 


THE COURT: Let me just show you this in case 
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that isn't satisfactory. I don't see why this couldn't 
be Xeroxed that way (ind.cating). 
MR. KINGHAM: It could, your Honor. 
THE COURT: Then you will get the date. 
MR. KINGHAM: It could indeed, your Honor. What 
I will do is I will have the witness testify to cover that 
and I don't think it is disputed by Mr. Pahringer anyway 
so I think we can take care of that. 
THE COURT: All right. 
MR. FAHRINGER: Thank you, your Honor. 
(Jury present.) 
THE COURT: All right, Mr. Kingham. 
MR. KINGH’ 4: Thank you, your Honor. 
The Government calls Bernard Roth. 
BERNARD ROTH, called as a witness by the 
Government, being first duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION | 
BY MR. KINGHAM: 
MR. KINGHAM: May I inquire, your Honor? | 
THE COURT: Yes. | 
Q Mr. Roth, I ask you to keep your voice up, if m7 
would, sir, so I con hear you and so that the last juror 


in the box can hearyou. 
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Will you do that, sir? 
Yes, 

How are you employed? 
As comptroller of the Grossinger Hotel. 
What are your duties as comptroller of that hotel? 


7 


tam in charge of the financial books and records | 


of the hotel. 
How long have you been in that position? 
Over 16 years. 
Do you have any employees on you 1:staff? 


Approximately 30. | 


What types of duties are those emp] ovyees engaged | 


| 
A Accounting, bookkeeping, cash conversion, payroll, 
timekeeping, night auditing. | 
Q Where is the Grossinger Hotel located, Mr. Roth? | 
a In Sullivan County about a mile south of tihered, 
New York, in what is known as the CAtskill resort area. 


Q What type of a hotel is it? 


A It is a resort hotel. 


billings and accounts for that hote!? 


A Yes. 


Q Is your office, Mr. Roth, the office that i 
| 


Q Do you hold any other position with Grossinger 's 


other than comptroller? 


Treasurer. 
Are you the treasurer of S & H Grossinger, Inc.?| 
Yes. . 
What is that corporation? 


That is the corporation that operates the srese-| 


and Country Club. 


How long have you been treasurer of that corporat 
| 


Since December of 1972. 
Who are the owners of that corporation? 

A PaulGrossinger and Elaine Grossinger Etess. 

Q Mr. Roth, you are testifying today pursuant to 
a grant of immunity. sir? 

A Yes. 

Q What do you understand the terms of that grant 
of immunity to be? 

MR. PAHRINGER: I object to that. 
THE COURT: Overruled. 

Q : ease answer the question. 

A That, as I understand it, is transactional immun 
ity which means that anything that arises from this incident 
I would not be held criminally liable for except if I 
made a false statement or testified faisely in which event 


I would be subject to criminal prosecution for perjury. 
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Q Now, Mr. Roth, you mentioned Paul Grossinger. 
What position does he hold with that corporation and 
with Grossinger? 

A President. 

Q How about Elaine Grossinger Etess,what is her 


position? 


A Executive vice-president and secretary. 
Q How long have you known Paul Grossinger? 
Approximately sixteen years. 
Would you say he is your immediate superior? 
A Yes. 
Q You are directly responsible to him for the 
performance of your duties? 
A Yes. 
Q Mr. Roth, do you know a man named Leon. Greenberg| 
A Yes. 
Q Do you see Mr.Greenberg in the courtroom and 
would you point him out, please? 
A The gentleman sitting to the right of Mr. 
Pahringer. 


MR. KINGHAM: Indicating the defendant, your 


THE COURT: Yes. 


How did you come to know Leon Greenberg, Mr. 
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Ry’ 
' | 
Throuch his association with the Catskill Resort 
} 
Association of which he was president. 


Q Do vou recall when it was that you first met 
him? 


A I believe the first time was some time late in 


1969 or early in 1970. 


Q Did you know him then in the fall of 1970? 

A Excuse me. 

Q Did you know him in the fall f€ 1970? | 
A Yes. | 
Q Do you know what his business was at caat time, 


what his occupation was? 


A Yes. 
Q What was that, sir? 
A He was an attorney, president of the Sullivan 


County Harness Racing Association, and director of 
the Sullivan County Harness Racing Association, again manag 


of the Monticello Raceway. 


Q During the fall of 1970, Mr. Roth, did you have 
a conversation with Paul Grossinger about Leon Greenberg and 
the Monticello Raceway? 

A Yes,I did. 


Q When did that take place, sir? 


rt 
a 4 
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A Somewhere toward the latter of September. 
Somewhere in the middle to the latter p::* of 1970. 

Q Where did that conversation take pl>ce? 

A In Mr .Grossinger's office. 

Q Where is that located? 

A That is located in the executive office area 
ef the hotel. 

Q What did Mr.Grossinger say to you and what did 
you say to him during that conversation? 


MR. FAHRINGER: Objection, if it please your 


THE COURT: Have you got the name correctly for 


the inquiry? 


up a note? ane 


} 


j 
MR. KINGHAM: I have,your ©-nor. May I send | 
| 
! 
b 


! 
THE COURT: This is ta ken subject to connection 


MR. KINCHAM: Thank you, your Honor. 
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Q What did Mr. Grossinger say to you and what 
did you say to him in that conversation? 

A Mr. Grossinger told me that I had to prepare 
some staterents to ~ «ticello Raceway for horsemen's 
outings which took place during the summer of 1970 
at Grorsinger's. 

Q What did you say? 

A I asked him what it's about and he told me 
to call up Leon Greenberg or qet a call from Leon 
Greenberg who would give me the detai)-. 

Q Did you say anything else? 

A I asked him if there is anything that I 
should know and he told me that when he wants me to 
know, he will let me know. He told me to ontact Leon 
ats, ial 

° Do you know, Mr. Roth, « at the term golf 


outings means? 


A Yes. 
Q What is that, sir? 
A That is a group of people that come to the 


hotel who are not registered at the hotel, brt for the 
purpose of playing golf and ‘perhaps having lunch after 
Playina golf for a one-day function rather chan being 


registerec in the hotel. 


¢ 
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Q What did you do after you spoke with ‘‘r. 
Grossinger on the occasion you have just described? 

A I went to my office and either called Mr. 
Greenberg or waited for a cail from Mr. Greenberc. In 
any event, I spoke to Mr. Greenhera. 

oO During that telephone conversation, Mr. Roth, 
what did Mr. Greent .-q say to you and what did you say 
to him? 

RK Well, he told me that there were some 
bills that had to be prepared for monies due the 
Grossinger Hotel for horsemeri's, raceway officials and 
pressmen's outings that took p!iuce in the Grossincer 
Hotel during the summer of 1970. 

Q Mr. Roth, what does the term horsemen mean? 

A I would believe it to mean the person who 


rides the horses. 


Q How about pressmen? 

A I would say that that would be newspaper- 
men. 

Q After Mr. Greenberg told you that, what did 
you say? 

a I asked him when did these outings take 


place and he told me that they took place on Wednesdays 


during the summer and after a bit of time he identified 


54 
Bernard Roth for Government, Direct. 


the Wednesdays that they took place in the summer, two 


in July and three in August of 1970. 


Q Did you say enything further to him at that 
time? 

aN I asked him did these outings take place. 

Q What did he say? 

A He said they definitely took Place. 

.°] Was there any further conversation? 

A Yes. 

Q What was that, sir? 

A Mr. Greenberg asked me what the prices were, 


our sales nrices were for green fees, for cart rentals, 
for lunch and for any gratuities that would be attendant 
to that lunch and I gave him the information. 
Mr. Greenberg then supplied me with the numbers 

of people who attended these outings and asked that I 
compute the bills for the five dates in question and 
then after computing it: to get back to him and to let 
him know what the totals are. 

Q What did you do? 

A I believe at that time that I called -- sometime 
after that I called mr. Grossinger to verify that this 
is what he wanted me to do and he told me that that 


is what he wants me to do and I should work it out with 
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Mr. Greenberga. 
Q After that contact with Mr. Grossinger, did 


you thereafter speak with Leon Greenhera aaain? 


A Yes. 

Q Was that in person or on the telephone, 
sir? 

A On the telephone. 

QO What did you say to him and what did he say 
to you? 

A T had computed the amounts of the five bills 


and I told him what the amounts were, which was somewhat 
under $3000, $2700 or $2809, 

Mr. Greenberg indicated that that was not 
enough; that there was more money due the hotel than that 
and proceeded to . me if there are any other types 
of services tn: . the hotel count have performed during 


those outings. 


Q What did you say, Mr. Roth? 

A I told him that there could have been -- they 
could have stayed later and had dinner. They could 
have attended a cocktail party. They could have had 


a couple of drinks at the bar or something like that. 
Oo What did he say? 


A Mr. Greenberg told me that we should 
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add some charges on for these items and then eventually 
gave me the amounts of people who attended the dinners, 
cocktail parties and then that was for the purpose of 


recomputing and arriving at the new totals. 


Q Was that the end of that conversation? 
A Basically. 
Well, not really. I tink I aqain asked the 


question, did these outings really take place because 
if they took place, then why are we going through this 
dialogue right now. 

QO What did he say to that? 

A Mr. Greenberg very definitely said that these 
outings did take place; that the money was due 
Grossinger's and that although we may not be talking 
about the exact number of people for the exact number 
of functions, that there was money that was due the hotel. 

At that time I am not sure but I believe I 
asked him how much and I believe he told me approximately 
$5000. I am not positive it was at that time or sometime 
during one of our conversations. 

Q Mr. Roth, after that conversation with Mr. 
Greenberg what did you do? 

A I again verified my conversation with Mr. 


Grossinger telling him what had transpired and asking him 
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again if this is what he is directing me to do. 


QO What did Mr. Grossinaer say? 

A He said, definitely, ves. 

Q After that did you speak with Mr. Greenbera 
again? 

A I spoke to Mr. Greenbera aqain after I had made 


further calculations and I advised him of the totals 

on these five outings and he told me that the tot. | 
seemed to be satisfactory and that it would be in or 2r 
to have statements mailed to him after typing them. 

Q Do you recall, sir, what the total was at 
that point of the bills? 

A Somewhere around $6200. In the vicinity of 
$6200. 

Q What did those totals include, what type 
of services? 

A They included qreen fees, golf cart rentals, 
sales tax, lunch, gratuities for the lunch, cocktail 
party charges, dinner charges, gratutities for dinner 
and some bar charges. 

Q Following that conversation with Mz. Greenbera 
what did you do? 

A I again verified with Mr. Grossinger and 


told him that at this point we arrived at a total and 
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either over the telephone or in person Mr. Grossinger 
said, it's fine, but deduct the usual 25 per cent 


courtesy discount from the bills. 


Q What did you do after you spoke to Mr. 
Grossinger? 
A I drafted the final statements, deducted 


25 per cent discount, made up a summary statement and had 
them typed and mailed. I believe that during the 

last conversation I had asked how to mail the bills and 

I was told to mail them to Monticello Raceway, 


attention Mr. Leon Greenberg. 


Q Who to’d you that, sir? 
A Mr. Leon Greenbera. 
Q Now, had the Grossingers done business with the 


raceway on other occasions before the events that you 
have just described? 

A Yes. 

Q Had the Grossingers done business with Leon 


Greenberg personally before the events you have just 


described? 
A Yes. 
Q Was it at that time and has it heen the 


ordinary course of business of Grossinger's to mail 


bills to Greenberg and the raceway? 
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A Yes. 


a) When was it, if you recall, Mr. Roth, that 
the bills about +s h you testified were majle€ to the 
raceway? 

A Some were towards the end of September 
1970 or the early part of October of 1970. 

Q I am qoing to show you, Mr. Roth, if I 
may, what is Government's Exhibit 1A throuah 16 in 
e idence. 

What are those, sir? 

A Tiose are _opies of the statements that were 
mailed to Monticello Raceway for the outings we just 
discussed plus a summary statement. 

Q Are these the copies which were kept in the 
records of the Grossinger? 

A Yes. 

Q Let me show you, if I may, what is Govern- 
ment's Exhibits 2A through 2G, Would you look at those, 
sir, and tell me what those are? 

A Those are the oriqinals of the statements 
that we just looked at the copies of. 

Q Are those then the original statements which 
were mailed to the raceway? 


A Yes. 
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MR. KINGHAM: Your Honor, may I read from 
portions of 2A through 2G? 
THE COURT: Yes. 
MR. KINGHAM: To the jury. 
(Mr. Kingham read from Government's Fxhibits 
2A through 2G in evidence to the jury) 
Q Mr. Roth, do you recall the order in which 
Government Exhibits 2A through 2G in evidence were 
sent to the raceway? 
A 2F, which is the summary statement, August 
31, 1970, was sent together with the Fxhibits 2A throuch 
2E, which are the individual bills for the five 
outings and may :ilso have been sent with 2G, but I am not 
too sure. 
THE COURT: When? 
THE WITNESS: They were all sent at the 
same time, somewhere towards the end of September of 1970, 
perhaps the beginning of October of '79, but I helieve 


towards the end of September 1970. 


Q Did the Grossinger receive payment for those 
b. Mr. Roth? 

A Yes. 

Q Do you recall when that was, sir? 


A November 4, 1970. 
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Q Let me show you what is Government's Exhibit 
3 in evidence and ask you if you recognize that? 


A Yes, I do. 


(Continued on next pace) 
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Q What is that? 

A That is the check in payment for the outinas 
we just discussed, received from, payable to the 
Grossinger from Sullivan County Harness Racina 
Association. 

Q What is the amount? 

A $4856.16. 

Q Do you k # who that is siqned by? 

A That is signed by Leon Greenberg and Sidney 
Sussman. 

? What is the date of that check? 

A October 29, 1970. 

0 Showing you Government's Fxhibit 4 in 
evidence, Mr. Roth, what is that? 

A That is a photocopy of *his check, plus the 
stub that came with this check, which is stapled to it, 
and a note in my handwriting, which says, November 4th, 
1970, deposited, B. R. 

Q Did you have that photocopy prepared before 
the check was deposited? 

A Yes. 

Q Mr. Roth. what record was made of the 
receipt of that check at Grossinger's? 


A Well, it was posted on a ledaer card or an 
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accounts receivable ledger card, upon receipt. 

.@] Let me show you Government's Exhibit 5 in 
evidence. If you would look at that, sir, and tell the 
Court and jury what taat is. 

A This is an account which is set up in the 
front office cashiering department, and was set up on 
November 4, 1970, when they received this check of 
$4856.16, and the anme of the accrunt is 
Sullivan County Harness Racing Association. 

Q Can you explain what t! term posting 
means, Mr. Roth? 


A Posting is an accounting record or hookkeepina 


record that is made, instead of manually, it's made 


through a machine, and when you make the entry, it's 
called a posting. 

Q When was the posting made for the receipt 
of the 4856.16 check? 

A November 4, 1970. 

Q Are there other entries on that card as well 
as the posting of the receipt? 

A Yes. 

Q Could explain to the Court and jury 
what those are? 


A Those entries reflecting the income 
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that the hotel received, income that the hotel received 


for the $4856.16. 


9) Ca. you explain those entries, item by 


A Yes. Line 2 is a board item, $3140.55, 
which is all other income other than the golf which 
represents, which we'll get to, and on line 3 there 
is a tax posting of $129.74, which is the tax on the, 
sales tax on the board entry. Line 4 is a aolf posting 


of $1585.87 which represents green fees, golf cart 


rentals and the tax on golf cart rentals. 


Q What is the final balance on the ledger card 
that you have hefore you? 

A Zero. 

° When was that balance put to zero? 

A November 15, 1970. 

Q Let me show you Government's Exhibit 6 in 
evidence. 

Could you tell us what that is, Mr. Roth? 

A That is a summary by category of income of 
these five bills that were prepared to Monticello 
Raceway. 

QO Was that summary prepared at your 


direction ? 
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Yes, it was. 
And in your office? 
In one of the offices under my supervision. 


0 And do you recall when that summary was 


prepared? 


A On or about November 15, 1970. 

Q What are the cateqories reflected on that 
summary? 

A Green fees, cart rentals, golf tax, board 
income, gratuities and tax on the board income and totals. 
0 Are those categories then collected into 

further categories? 

A I don't understand. 

QO And specifically, sir, if vou don't understand 
the question, what are the categories reflected on the 
bottom of the exhibit? 

A I understand. They are summarized into 
extra board and the golf breakdown posting. 

1] Where cid the information on that work sheet 
come from? 

A They came from these five hills that we 
discussed earlier. 

Q Where was the information from that work 


sheet placed? 
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A On this ledger card. 

Q What was the purpose of the preparation 
of that work sheet? 

A In other words, to be able to reflect 
the income that we received hy way of this $4856.16 
check. 

THE COURT: Do you mean income or expense? 

THE WITNESS: Well, it depends, your 
Honor, on which way you are looking at it. The hotel -- 

THE COURT: Are these charaes? 

THE WITNESS: Yes, that is also a charge 
to the Monticello. 

THE COURT: Charge is an expense? 

THE WITNESS: Fop the Monticello Raceway, 
but it's income to us, so when we received this 
$4856.16, it's a credit to this ledaer account, which 
establishes a liability on our part, and also it's 
probably an expense to the track, and the postings in the 
charge column is income to us, but a charaqe to the 
Sullivan County Harness Racing Association, because this 
account is made up for the Sullivan County Harness 
Racing Association. The charge is what they owe us, 
credits would he what we would owe them or what would 


balance the acvount. 
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THE COURT: What was the item of gratuity? 

THF WITNESS: The aqratuities are aratuities 
aiven to personnel for serving the lunch and serving at the 
cocktail parties, and serving dinner. 

Q Mr. Roth, in the regular course of 
Grossinager's business, does Grossinger prepare ledaer 
cards such as the ledger card that is Government's 
Exhibit 5, and bilis such as the bills that are reflected 
in Government's Exhibits 2A and 2G? 

A Yes. 

Q And in the regular course of Grossinger's 
business, what is the usual order of preparation of the 
bills and the ledger card? 

A The charaes for the services come first. 

The payment comes afterwards. 

Q Was that procedure followed in this case? 

A No. 

Q What was done here? 

A We received a check first, and then the 
income was recorded afterwards. 

Q Calling your attention, Mr. Roth, to 
November 7, 1976, were there any special parties at 
Grossinger's on that day? 


A Yes. 
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What was that, sir? 
The Leon Greenberg bar mitzvah reception 
and lunch. Andrew Greenbera, I should say. 

18] Was that Leon Greenbera's son? 

Yes. 

Q Can you describe briefly to the jury what 
a bar mitzvah is? 

A It's a religious Jewish ceremony takina place 
when a boy reaches the age of 13, indicating that he has 
now become a man. It's similar to a confirmation 
st the age of 12 in the Christian religion. 

Q Do you know what time the events of the bar 
mitzvah and reception took place on November 7? 


A The reception which followed the bar mitzvah, 


.@] The bar mitzvah took place in the mornina, 
is that correct? 

A Yes. 

Q Did you attend the har mitzvah, Mr. Roth? 
The religious ceremony no. 
Did you attend the reception ? 

A I walked through. 

Q Are you familiar with the term billing 


instructions? 
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Yes. 


What are billing istructions: what does that 


Those are instructions to departments who 
perform the services so that they will be able to 
have the proper sales prices so that they can make up 
the bills, and also the same instructions ao to the 
cashier's department, so when they receive the bills, 
they can check it and also check it and also post it onc 
the account. 

Q Other than the cashier's department, what 
other deparment heads would receive such billing 
instructions in connection with a bar mitzvah such as you 
have described? 

A Well, in this type of har mitzvah, the bar 
would receive themy~and the dining room perhaps for 
information on how much aratuities they're qoing to 
get, and the cashier's department. That is about it. 

Q Were there any such instructions for the 
Andrew Greenberg bar mitzvah? 

A There were none. 

QO I will show you, Mr. Roth, what is Govern- 
ment's Exhibit 7A throudqh 7C in evidence, and I ask you 


if you would look at each of those, sir, and explain to 
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the Court and jury what they are and what the information 
is that is contained on those exhibits. 

A Exhibit 7A is a har check for soda served at 
the Leon Greenberg bar mitzvah. 

Exhibit 7B is a bar check for liquor served 
at the Leon Greenberg bar mitzvah. 

And Exhibit 7C is another bar check for 
liquor served at the Leon Greenbera bar mitzvah. 

Q What are the totals on each of those 
checks, sir? 

A Exhibit 7A is $35.65, Fxhibit 7R is $1981.20, 
Exhibit 7C is $686.40. 

0 The last two being for liquor, is that 
correct 

A Correct. 

Q I show you also, Mr. Roth, what is Govern- 
ment's Exhibit 8 in evidence, and I ask if you could tell 
the Court and jury what that is. 

A This is an accounts receivable ledaer card 
for the Greenberg bar mitzvah which is kept in the 
cashier's department at the hotel. 

QO When was that ledger card set up? 

A On November 7, 19709, 


And do there appear on that ledaer 
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that is Government's Exhibit 8, entries that were made on 
November 7, 1970? 

A Yes. 

1) Can you explain what those entries are? 

A The first three entries are entries that were 
made from these bar checks that we just discussed. The 
first was 35.65 on November 7; the second, and they 
were identified as bar, meaning it's income that came from 
the bar, bar revenue, bar charge. The second one 
was 1008.20. And the third one is $686.49, They are 
posted on the first three lines of this account. 


Q Are there any other postings for November 


No. 
What is the halance at the end of that day? 

A $183.25. 

Q By the way, “<. Roth, liquor prices reflected 
in Government's Exhibit 7A through 7C, are those the 
wholesale or retail liquor prices? 

A Retail liquor price, whatever sales prices 
prevailed at that time for this type of a function. 

9 As opposed to the cost? 


A As opposed to the cost, yes. 
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Q Did there appear on Government Exhibit 8, that 
is the ledger card, any entries for November 8, 1970? 

A Yes. 

What are those entries? 

A The first entry is identified as a paid out, 
the $1200, indicating that there was cash paid by a cashier 
in the cashier's department to someone. 

Q What is the other entry? 

A The other entry is a forward posting of $168 
identified in the margin as coming from an account for a 
Greenberg in Room 4505. 

Q Is that a room number at ¢t hotel? 

A That's right. 

Q I show you what is Government Exhibit 9 in evi- 
dence, and I ask you to look at Government Exhibit 9 and tell 
us what that is. 

A This is the voucher, paid out voucher which 
packs up the $1200 posting, cash paid by a cashier on November 

1970. That is the posting on this ledger. 

Q Does the paid out voucher indicate to . whom 
the cash was paid out? 

B Yes, it is signed by Leon Greenberg. 

Q Are there any other signatures on there? 


There is a signatur e, H. Bern, which is Howard 
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Who is Howard Bern? 

Howard Bern is the general manager of the 
hotel, and that is his signatur f approval, okaying the 
$1200 to be disbursed. 

Q Is there any indication on that form of the 
purpose of the disbursement of the $1200? 

A Well, written on there, it says, “bar mitzvah’ 
gratuities. 

Was that information then placed on Government 
Exh t 8 in evidence, the ledger card? 

A Just the posting of the $1200 and the date and the 
paid out. 

Q Showing you Government Exhibit 10 in evidence, 
what is that? 

A This is a ledger card which is created when 
someone becomes a guest in the hotel, and it is the 
charges for their room and board, for the stay of this individ 
val. 

Q For what guest and what period is that? 

A Mr. and Mrs. Isidore Greenberg from November 
6th to November 8, 1970. 

Q Was the information from that ledger card then 


transferred to the Greenberg bar mitzvah card? 
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A The total on the bil. for the two days was 
transferred from this bill to this bill 
The latter being the bar mitzvah account, is 
that correct? 
A Bar mitzvah account, yes. 
What is the amount that was transferred, sir? 
$168. 
What then, Mr. Roth, was the balance of the 
Greenberg bar mitzvah account at the end of the day of 
November 8, 1970? 
A $3171.25. 
Are there any other charges on the ledger card, 
Gover it Exhibit 8? 
Yes. 
Q What charges are timse? 
A There is one other charge, that is on Maich aé, 
another paid out, for $75. 
Q And you have before you, do you not, Government 
Exhibit 11 in evidence? 
A Yes. 
What is that, sir? 
A This is a memo of information indicating that 
the night club manager and the assistant night club 


manager should receive some gratuities which they did not 


- 
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receive at the time of the bar mitzvah function. 


Q Whose handwriting is that memo in? 

A That is my handwriting. 

Q What is the amount of the gratuity? | 

A $75. 
| 

Q Is thatinformation then also reflec'ed on the 


Greenberg bar mitzvah account? 

A Yes. 

Q What is the total of that account then as of the 
end of March ll, 1971? 

A $3246.25. 


Q Mr. Roth, after the bar mitzvah took place on 


November 7, did you have a conversation with Paul Grossinger | 
| 
about the billing? 


A Yes. 


Q Can you recall when it was that that took place? 


A Some time after the bar mitzvah, within a few 


days or so. I am not exactly sure what date. 


Q And what did Mr.Grossinger say to you and what 


did you say to him? 


MR. FAHRINGER: Objection, may it please your 


Honor. 


THE COURT: Taken subject to connection. 


Ladies and gentlemen, in a case of this kind wher e 
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the charge is laid in the indictment of a combination of 
persons engaging in some kind of a plan which is criticized 
in the indictment, evidence is allowed to come in to the casé 
of conversations with others than the defendant subject to 
connecting at some stage of the trial, whether that other 
person was a partner of some sort with the defendant in the 
enterprise which is criticized in the indictment. 


If he was, and that is found under conditions 


that will be explained to you in my instructions ultimately, | 


then the other person's statement, even in the absence 

of the defendant, becomes admissible against the defendant 

as would a statement of any person who is an agent for 

another or a partner of another in a particular enterprise. 
If the connection under the circumstances that 

~ill be explained to you is not made ‘n the case, then the 

evidence which is now taken subject to connection will 

be :k out. Since you can't build the entire case 

and the entire story all at one time, the Court allowed 

information to be taken on Saith, subject to connection 

It can't now decide that the connection will 

not be made. So I must allow youto hear the evidence, 

and if the connection is not made, it will be struck out and 


eliminated from the case. 
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Now that is a long way around of saying that 
you can only build: a house block by block, and you can't put 
the roof on until you get up there. And if you haven't 
built the walls, there won't be any roof. So the whole 
thing falls down. 

If you have built the walls, you cap it with 
the roof later on. 

So this is being received subject to connection. | 

You were asked about a conversation with Paul 
Grossinger. 

MR. 'NGHAM: That is correct, your Honor. 

THE COURT: Which took place within a few days 
on or about a few days after the bar mitzvah. 

Q What did you say to each other? 

A I either asked Mr.Grossinger or he told me siiainks 
the billing instructions for the Greenberg bar mitzvah, 
andhe told me that he had directed the various department 
heads concerned wit’ servicing or providing the services 
for this bar mitzvah to obtain, list all the costs and then 
to give them to me, and that I should summarize them and 
then present the costs of the bar mitzvah to Mr. Gross inger | 


and he would review them with me and tell ime what to bill. 


| 
j 
| 
| 
| 
} 


Q What did you do then after that conversation? 


A Well, I waited for the information to come from 
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the department heads, and even‘ ually, within a week or 
ten days, or whatever time it took, the information came 
in, and I summarized it and arrived at what I would have 
tonsidered a total cost. 

Q By cost, what do you mean? 

A That is to the best of our ability to determine 
the cost of providing the services that make up the 
Greenberg bar mitzvah function. 

Q Showing you what is Government Exhibit 12 in 
evidence, Mr. Roth, if you would look at that and tell the 
Court and jury what that is, please. 

A This is a summary of the costs of the Greenberg 
bar mitzvah. 

Q And when was that prepared, sir, if you know? 

A I would say some time in the latter part of Nov+ 
ember 1970. 

Q Was that prepared at your direction? 

A Yes,it was. 

Q Can you explain to the Court and jury the entries 
and categories of entries that are found on that summary? 

A Okay. This is number of people, 312 people; 


food cost of $2383; liquor cost of $522.45; a labor cost 


or additional payroll costs of $1437.45; cash paid out, which 


is $1200; and gratuities distributed to bar waiters of 
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$225.35; for a grant to. | cost, including cash advanced, 
of $5768.25. 

Q Now, following the preparation of that summary 
and your conversation with Mr.Grossinger earlier, did you 
thereafter have a conversation with Mr.Grossinger? 

A Relating to this summary? 

Q That is correct. 

A Yes. 

Q Do you know when that was? 

A Some time during the latter part of February 
1971 or the beginning of March 1971. Prior to March i2, 
1971, I believe. 

Q What happened between November and February? 

A Well, Mr.Grossinger »ecame seriously ill. He 
went into the Community General Hospital in Liberty, New 
York, in early December. And then at the end of December 
went to Florida, to a health spa, where he remained until 
somewhere in the middle of February, and returned to the 
hospital, I don't know .or what period of time, but I 
think till towards the end of February of 1970, where I 
think he recouperated completely. 

Q Was it after those events -- 

A 1971. 


Was it after <’ose events in 1971 that you had 
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your conversation with him about the summary? 
A That's right. 
Q During the conversation what did you say to 
and what did he say to you? 


MR. FAHRINGER: Same objection, may it please 


THE COURT: Subject to connection. 

A Well, I reviewed the costs of the bar 1. tzvah, 
asked him what I shoulu charge, and he told me to charge 
cost for the bar mitzvah. 

Q What did you do? 

A I prepared a bill Mr.Greenberg for the 

costs and mailed them. 

Q Let me show you, Mr. Roth, if I may, what is 
Government Exhibit 13 in evidenc« Would you look at that, 
sir, and tell me what that is. 

A That is a copy of a statement mailed March i2, 
1971, to Mr.Greenberg for the cost of the Greenberg bar 
mitzvah. It is a corrected statement, because there is an 


additional $75 added onto it to arrive at a new total. 


Q Was that $75 the additional $75 gratuities that 


was added in March 1971? 


A Yes. 


Q Prior to the March 12, 1971 bill, do you know 
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if there was an earlier bill sent to Mr. Greenberg? 

A I don't find one in my records, but I would 
believe there is, because it starts, the statement starts 
by reading “Corrected statement." 

I don't know what time prior to March there would 
have been a statement. It would have had to be, the 
earliest -- 

MR. FAHRINGER: Excuse me, I would object to what 
would have happened, if your Honor please, 

THE COURT: Is there any practice that you follow 
ed that would apply in this situation? 

THE WITNESS: Well, the statement reads, “Cor- 


rected statement," which would indicate to me that there 


was a prior statement mailed, although I don't remember 


and I didn't have one in my files. 
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MR. KINGHAM: May I proceed,your Honor? 
THE COURT: Yes. 
Q With respect to? handwriting on Government 
Exhibit 13 in evidence, wou.u you read that,sir, and tell 
us what that is and whose handwriting is it? 
A It is in my handwriting. "See alpha. file 
in cashier's office," which is a file of accounts receivable 
that is kept in the cashier's office at the Grossinger Hotell 
Q Showing you Government Exhibit 14, I ask you 
if you recognize that? 
A That is a copy of the April 2, 1971 statement to 
Mr .Greenberg for the balance due, which would be the balance 
due for the war mitzvah. 
Q What is the amount of that statement, sir? 
A $5843.25. 
Q Is there some handwriting also on that document? 
A Yes, in my handwriting it says “personal and 
confidential" written on it. 
Q The address on the document, what is that address‘ 


A 390 Broadway, Monticello, New York. 


Q Do you know what is located at that address? 


A I believe that is -- that was or is Mr. Green- 


berg's law office. 


Q Following the preparation of the April a, 397s 
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Statement, which by the way is in what amount, sir? 

A $5843.25. 

Q Following the preparation of that statement, 
did you have a conversation with Mr. Grossinger? 

A Yes. 

Q Do you recallwhen that was? 

Either April 7th or April 8th. 

1971? 

1971. 

Where did that take place? 

Mr .Grossinger's office. 

Can you describe the circumstances of that con- 
ver sation? 

A He told me to change the amount of the bill 
to Leon Greenberg from $5843.25 to $989.07, I believe. 

Q Let me show you Government Exhibits 15A and 15B 
in evidence. Would you look at those and tell me if you 
recognize those, Mr. Roth? 

A Yes. 

Q What are 15A and 15B? 

A 15A is a letter to PaulGrossinger from Leon 
Greenbers. 

Q What i: the date of that letter? 


A April 6,1971. 
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Q What is 15B? 
A That is the original of the statement, the 
2,1971 statement to Mr. Leon Greenberg. 
Q Have you seen those documents before? 
A I saw the ori ginal statement when it was mailed 
out probably, but I have seen them in Mr.Grossinger's 
office at that time. 
Q Is that during the conversation that you have just 
related? 
A Yes. 
MR. KINGHAM: Your Honor, may I read from 15A? 
THE COURT: Yes. 
(Mr. Kingham read from Government Exhibit l15A 
in evidence to the jury. 
(Mr. Kingham read from Government Exhibit 15B 
in evidence to the jury. 
Q Is thatyour handwriting on these documents? 
A Yes. 
Q Can you describe, Mr. Roth, how your writing 
came to be on there? 
A As I explained previously, at the time that 
we had these two documents -- Mr.Grossinger had these two 
on his desk, he called me in to his office and told me to 


change the amount of this April 2nd bill by sending a 
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new statement out to Mr. Greenberg for $987.99. At that 
point I had a penci] in my hand, either then or after 
then, and crossed out the figure of $5843.25, put the 
$9287.09 figure so that a new statement could be prepared 
with the new amount. 
Q Was there any further conversation with Mr. 

Grossinger at that time? 

Yes. 

What did he say? 

He told me that the difference -- 


MR. FAHRINGER: I object, if it please your 


THE COURT: It is taken subject to connection. 
A He told me that the difference between $5843.25 
and the new figure of $987.09 is $4800-some odd and that 
that figure is the amount of money that was received from 
Sullivan County Racing Association on November 4, 1970, 
for horsemen's outings. 


Q What did you do after Mr. Grossinger told yo" 


Iwent into my office. 
What did you do there? 
Directed somebody to send a new bill out. 


Showingyou, Mr. Roth, what is Government 
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Exhibit 16 in evidence, can you tell us what that is, sir? 

A That is a copy of the April 8,1971 statement to 
Leon Greenberg for $987.09. 

Q Was that prepared and mailed at your direction? 

A It was. 

Q Do you know what happened to the bottom of that 
statement, sir? 

A I have no idea. 

Q Showing you Government Exhibit 17 in evidence, 
what is that? 

A A copy of a May 4,1971 statement to Mr. Leon 
Greenberg for a balance due of $987.09. 


Q Do you know where the bottom of that statement 


A I do not. 
Q Show you Government Exhibit 18 in evidence, I 
wonder if you would tell us what that is. 
A That is a copy of a statement, dated June 7, 
1971, to Mr. Leon Greenberg for the November 7,1970 balance 
ue of $987.09. 


Do you know where the bottom of that statement 


No. 


Mr.Roth, were the three documents that you just 
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identified kept in the 2s of the Grossinger Hotel? 

A They were. 

Q I show you Government Exhibit 19 in evidence 
and askyou if you can tell us what that is. 

A That is a copy of a July 7, 1971 statement to 
Mr. Leon Greenverg for the balance due of $987.09. 

Q Was that and tkhese other three statements, were 
they all sent to 190 Broadway, Monticello, New York? 

A Yes. 

Following the preparation of the July 7, 1971 
statement, did you thereafter have a conversation with Mr. 
Grossinger? 

A Yes. 

Q What did he say to you and what did you say? 

A It was on July 12, 1971. 

MR. FAHRINGER: May I register an objection, if 
your Honor please. 

THE COURT: It is taken subject to connection 
when it is asked for. 

A I went to Mr. Grossinger and i pointed out to 
him that the balance of $987.09 had not as yet been paid 
and he then subsequently called Mr.Greenberg and toldme that 
Mr.Greenberg promised to forward a check for the $987.09, 


which was received by me on July 13, the following day. 
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Did you. make any notation of the receipt of 


1971 statement 
Q Ishow you, Mr. Roth, what i* Government Exhibit 
20 in evidence and ask you to look at that and tell me what 
that is, sir. 
A This is a photocopy of a check, dated July 12, 
1971, from Leon Greenberg for $987.09 payable to Grossinge:''s. 
Q Is that a copy of the check that you received 
in payment of the July 7, 1971 bill? 


A Yer 
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9 Calling your attention once again, Mr. Roth, 
to Government's Exhibit 8, the Greenberq bar mitzvah 
account ledoer card, are there entries reflected on that 
card in July of 1971? 

A Yes. 

Q Could you explain, sir, in order what 
those entries are? 

A On July 6, 1971 the halance on the account 
was credited with $2259.16 to arrive at the new total 
due from Leon Greenberg of $987.09. 

Q The $2000 figure that you have stated, 
was that paid by Leon Greenberg? 

A No, it was not. 

Q What was the purpose of that posting? 

A The purpose of the posting was to bring the 
accounts receivable ledger amount to the amount that Mr. 
Grossinger advised me that was due from Leon Greenbera. 
And also to properly reflect the income that the hotel 
received at the t me. 

Q Following the July 6, 1971 entries on the 
ledger card, are there any other entries for 1971? 

A Yes. 

Q What are those? 


There is a payment on July 13 -- there were 
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a couple of transfers from one accounts receivable file to 
another. 

Q What do those mean, sir? 

Bo When an account has heen finalized, an open 
account has been firalized in the accounts receivable 
files that aer in the front office, for someone who is 
no longer in the hotel, it is transferred to another 
accounts receivalbe terms city ledger. 

Q Is that what the term "city ledger" means 
stamped on the top of that ledger card? 

A That is correct. It is accounts receivable, 
but it is the location of where these accounts are that 
this city ledger stamp identifies. 

Q Following that city ledger entry, «har 
entries appear on the card? 

A A city ledger paid amount of $987.09. 

Q What is the date of that payment posting? 

A July 13, 1971. 

Q Is there a balance at the end of that 
account? 

A Yes, zero. 

Q What isthe date of the zero balance? 

Jguiy 13, i87i. 


I show you -- 


91 
Bernard Roth for Government, Direct. 


MR. KINGHAM: Your Honor, at this point 
the government would offer in evidence Government's 
Exhibits 21 and 22, respectively. 

THE COURT: Is there any objection? 

MR. FAHRINGER: No objection, if it please 
your Honor. 

THE COURT: Received. 

(Government Exhibits 21 and 22 were received 

in evidence) 

Q Mr. Roth, calling your attention to April 
of 1974, were you still employed as the comptroller 
at the Grossinger's at that time? 

A Yes, I was. 

Q Calling your attention also to what is 
Government's Exhibit 22 in evidence, which is before 
you, I ask you if you recognize that? 

A Yes. 

is that? 
is a check drawn by S & H Grossinger, 
Inc., payable to Monticello Raceway in the amount 
of $4856.16. 
Q What is the date of that check? 
A . April 17, 1974. 


Q Do you recognize the siqnatures of the 


92 


Bernard Roth for Government, Direct. 


makers of that check? 

A Yes. 

1) Whose signatures are those? 

That is Paul Grossinger and Flaine G. Ftess. 
Did you have that check prepared? 

Yes, I did. 

At whose direction? 

Paul Grossinger's. 

Q What did you do with it after you had 
it prepared? 

A Gave it to Paul Grossinger. 

Q Has that check ever been cashed to your 
knowledge, Mr. Roth? 

A No, it hwas not. 

Q Calling your attention to what is before you 
as Government's Exhibit 21 in evidence, I ask you if 
you would look at that and tell the Court and jury what 
that is. 

A That is a statement, dated April 18, 1974, 
to Mr. Leon Greenberg for $4856.16 identified as the 
balance due for the Greenberg bar mitzvah. The statement 
was set up as a counter to the entry for this check 
when it was drawn. 


Q The statement, which is Government's 
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Exhibit 21, was that prepared at your direction, 
sir? 

A Yes, it was. 

Q What was done with that statement, the 
original of that statement when it had been completed 
prepared? 

A Mailed to Leon Greenberg. 

Q What address, sir? 

A Care of Monticellc Raceway, personal and 
confidential. 

Q Is that the address that appears on the 
document which is before you? 

A The typed address is Mr. Leon Greenberg, 
Monticello,New York, 12701. 

Q Are there also handwritten entries? 

A There is a handwritten note nade by me on the 
bottom of the copy of this statement, dated April 18, 
the same date the statement was made. "Mailed to Leon 
Greenberg care of Monticello Raceway, pe: ‘onal and 
confidential” with my initials. 

9) Following the preparation and mailing 
of the April 18, 1974 bill, have other bills for 
that amount been sent to Mr. Greenberg on a monthly 


basis? 
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Yes. 
Have those bills heen paid to date? 
A No. 
Q Have you, sir, personally heard from 
Mr. Leon Greenberg concerning the bar mitzvah bill since 
your conversations with him in 1970? 
MR. FAHRINGER: That is objected to, if 
it please your Honor. 
THE COURT: Overruled. Have you heard 
from him personally? 
A No. 
Q With respect to Government's Fxhibit 22, Mr. 
Roth, what kind of a check is that? 
A That is a check that was certified. It is 
a certified check. 


Do you know what the term certified check 


I believe I do. 
0 What is that? 
A That is a check the proceeds of which were 
taken from the account on which it was drawn by the 
bank and held aside in order to he able to pay the payee 
of the check when it is presented. It assures the 


party receiving the check that the money will be there 
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when they cash it, when they want to cash it. 

Q With respect to the information, that is 
the outings reflected, Mr. Roth, on Government's 
Exhibits 2A through 2E in evidence, to your knowledae 
did those events ever take place? 

A Not now, 0. 


MR. KING: No further questions, your 


THE COURT: Ladies and gentlemen, we will 

take a short recess. 

(Recess) 

(In open court; jury present) 

THE COURT: All rihgt, Mr. Fahringer. 
CROSS-EXAMINATION 
BY MR. FAHRINGER: 

Q Mr. Roth, you have known Leon Greenberg 
for a long time, haven't you? 

A Well, since 1969, I think is the first 
time that I met him. I may have met him before, but 
Ithink it was in '69. 

QO Did you know him when he was an assistant 
district attorney? 

A No, not to my recollection. 


Q Let me, if I may, start with you, you were 
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aware of the fact, were you not, that horsemen at the 
Monticello Raceway and when I refer to horsemen I am 
talking about trainers and grooms and drivers and sometimes 
officials that worked at the track, you knew that they 
were from time to time entertained in the hotel resorts, 
didn't you? 
A Yes. 
Q As a matter of fact, there had been a 
procedure of doing that for some years, isn't that so? 
A I believe yes. 
Q Isn't it true that as far as Grossinger's 
is concerned, Paul Grossinger, that he used to 
authorize an outing like that once or twice a year at 
Grossinger's, but thought of it as being complimentary? 
MR. KINGHAM: I object to that. 
I don't -- 
THE COURT: Just a minute, there is an 
objection. 
THE WITNESS: I am sorry. 


THE COURT: I will sustain the objection as 


MR. FAHRINGER: Yes, your Honor. 
Qo Did he not from time to time have horsemen 


at the Grossinger resort that he did not charae 
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anything for? 


A The records indicate that hapnrened sometimes, 


.@) These would be what you call complimentary 


affairs, isn't that so? 

A Yes. 

Q Where horsemen would come down and they would 
Play golf, they might have lunch, they micht have dinner 
and it would be complimentary? 

A I would know that only by lookina at the 
records which I had looked at subsequently some years 
later and found that to be the case because I do not 


spend that much -- I don't spend time at the aolf course. 
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Q As a matter of fact, Mr. Roth, that is a 
question I was about to ask you. I‘m glad you raised 
it. Isn't it true that you don't work up in the aolf 
pro shop? 

A That is true. 

Q You don't spend any time w there, do you? 

A Very little. 

Q So that in terms of your own personal 
knowledge, do you understand my question, in terms 
wnat you know through what you have seen, observed, 
you don't know whether or not today, in 1979, 
on July 8, July 22, Aucust 8, whatever the dates 
are for those bilis, you don't know whether or not horse- 
men were up there or not, of your own knowledae, do 
you? 

THE COURT: Up there meaning the golf course? 


MR. FAHRINGER: Yes, your Honor, I'm sorry. 


At the golf course, do you? 


A No. 

QO As a matter of fact, as you sit here today 
and testify under oath, you cannot say, can you, 
that there were not horsemen on these occasions that are 
represented by those bills, of your own knowledaqe, that 


Played golf that day, had lunch, and may have had some 
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drinks, can you? 


A No, I was not there on those days. 
(@) All right. 
A To my recollection in any event. 
2) Isn't it true that your hotel, the Grossinger 
and I think it's true of the other hotels in the 
operate on what is referred to -- 

MR. 


KINGHAM: Objection. 


THE COURT: There is an objection here because 
you have drawn in other hotels. 
MR. FAHRINGER: 


I'm sorry. I will restrict 


it to Grossincer. 


Q Isn't it true that your hotel operates 


on the American plan 
A Yes. 
Q Now that 
that means that when 
hotel, 


they normally 


a day per persin and 


system? 


means, doesn't it, for, well, 


a person comes to stay at your 
pay a flat rate, it might he $40 


for that they get their meals, 


they can, I believe they can eat as much as they 


want in the dining room, they can order as many dishes 


as they want, 
A Correct. 


0 So that 


and it’ 


in the dining room, 


s all included in the $40? 


people simply 
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come in, who are in the hotel, and who are quests, 

they sit down at a table, they order, the meals are 
served to them, and they eat their meal and leave, there 
is no checks written up for them or anything of that 
sort, is there? 

A Not in the main dining room. At the golf 
clubhouse there are checks that are not formally made 
up, but someone would sit there and *sk if they were 
guests or not. Sometimes they wou qet a sianature, 
sometimes they wouldn't. Nothing formal there 
really. 

Q That is what I wanted to ask you, Mr. Roth. 
I'm glad you raised it. As a matter of fact, one of 
the ways they keep some check in the dining room proper 
is that normally a person is assiqned to a table, isn't 
that true? 

A Correct. 

Q And so the waiter takes care of that 
person for the whole week or for five days or whatever 
period of time they're there, isn't that so? 

A Yes. 

Q All right. 

When you are up in the qolf shop, one of 


the problems is that not every quest plays colf, and 
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there is no organization of everybody sitting at the same 
table, so if a fellow is a quest at the hotel and he's 
paying his $40 a day flat rate, and he wants to have 
his lunch at the golf shop it's included in that rate, 
isn't that so? 


A Correct. We like to restrict it to golfers 


I understand. But if a quest is playing 
qolf he would go up there, he would sit down, the 
waiter may not know him and he might have his lunch 
there, isn't that true? 

A Generally they try to shortsop it by having 
someone there that takes a siqnature, either the waiter 
when he sits down, or coming in, but the control is 
loose, I believe. 

Q There isn't any formal writing up of 
and putting down what he had or anything of that 
sort? 

A No, just the name and a room number. 

Q As a matter of fact in your hotel, with 


the bulk of your patronage is all keyed to rooms, isn't 


that so? In other words, I come in and I get room 


2402. Everything is charged to 2402, isn't that 


true? 
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nN Correct. 

Q If I come out to the golf course and I want 
get a cart * d I want to play golf they ask me, they 
take my name but they say what room number and they 
put down 2402, isn't that true? 

A Right. 

Q And then that check by your own internal working 
methods is in some fashion, that charge is transmitted 
back to the main office, and on my room number, 2492, there 
is recorded golf cart, whatever, charges I may have 
had. 

A Yes. 

Q Now, isn't it the problem that with the golf 
outings, the arrangement there, where golfers would 
come up and play, they weren't staying at the hotel, 
were they? 

MR. KINGHAM: Objection. 
MR. FAHRINGER: I misspoke. Forgive me. 

Q As far as horsemen are concerned, the 
Monticello Raceway -- 

MR. KINGHAM: Objection. 
COURT: I will sustain that objection. 
rephrase it. 


Roth, if, let us say 27 horsemen were to 
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come up to Grossinger's, to play golf, knowing your 
Procedures the way they are, you wouldn't charge them to 
a room, would you? You wouldn't charge their affair 
or whatever they spent to a room because they wouldn't 
be staying at the hotel, isn't that so? 

A Correct. 

Al? right. 

Now, are you familiar with the fact that 
one of theproblems that persisted at Grossinger's was 
that you kept finding that people were going out and 
Playing golf and no slips were being made up? 

MR. KINGHAM: Objection. 

: COURT: Sustained. 
your investigation show -- 
KINGHAM: Objection. 

MR. FAHRINGER: May I finish the 
question, your Honor? 

THE COURT: Well, I think enough of it 
has been indicated so as to warrant a rephrasing of 
your thought. 

Q Did you have the occasion in 1970, ‘71, and 
even tnough the later years, to admonish the people at the 
golf pro shop to always make up a Slip when someone 


played golf? 
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A Well, I didn't admonish anyhody durina 
those years. Part of our procedures was to continually, 
as we would with anybody else, remind people that the 
procedures should be followed Properly when someone 
goes to the golf course to paly aolf. 
THE COURT: What was that procedure? 
THE WITNESS: The procedure would be to 
Sign, make sure that everybody signs when they go to the 
golf clubhouse, but it was just a normal procedure. There 
was no chronic problem there with people who weren't 
signing up. 
Q May I ask you this: Did you learn 
that there were occasions where people were aoina out 
and playing golf and weren't signing golf slips? 
A I was told by somebody in 1974, recently, 
in the summer of '74 -- 
MR. KINGHAM: Objection, your Honor. 
THE COURT: Yes. I think that you have 
to limit your response to the period in question. 
A I don't recollect, I really don't. 
Q Do you, ‘iz. Roth, know anything about the 
procedures that were utilized at the Monticelio Raceway 
of having the horsemen sign up on separate sheets and 


‘he sheet being taken by a man like Mr. Fiberg or Mr. 
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Finkelston to the Grossinger's Country Club; did you 


know anything about that at all? 
KINGHAM: Objection, your Honor. 


COURT: Overruled. 


me go back to the telephone conversation 
you had with Mr. Greenberdq, and I'm referrina to 
the one that occurred when you indicated that Mr. Grossinger 
spoke to you and suggested you call Mr. Greenberg 
to get the dates of these affairs and the information. 
Do you recall that conversation? 

A Yes. 

Q That took place back in 1970, is that 
correct? 

A Correct. 

Q I take it that other than the figures you 
wrote down, you didn't make any notes of the conversation 
itself, did you? 

A No. 

Q What you are doing here today is you are 
testifying from your best recollection, unaided hy 
any notes or report of that event, isn't that so? 

A Correct. 


Q So you are not representing to this Court 
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and to this jury that these are the exact words that 
were used or this is the sequence in which the 
things happened, isn't that so? 

a Not exactly. 

Q You are giving us your best recollection? 

A Correct. 

Q You are not suggesting that some things 
may have happened that you haven't told us about, or 
that maybe things happened in a different 
fashion? 

MR. KINGHAM: Objection, your Honor. 
THE COURT: Yes. The form of the question 
should be recast. 

Q Mr. Roth, what I'm trying to get to is this: 
Do you know what time that call took place? 

A I don't recollect. 

Q Do you remember what day it took place? 

A I don't recollect. 

Q Have you given us what you recall as the 
substance of the conversation? 

A Correct. 

Q Let's go back. When you started speaking 
to Mr. Greenberg, you, as I understand it, inquired of 


him that you understood that there was some monies due 
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and owing the hotel from the raceway, from golf 
outings, is that so? 


Well, my initial conversation with Mr. Green- 


Yes. 

My initial conversation with Mr. Greenberg 
was to ask him about what Mr. Grossinger directed me to 
do, so that he could give me the details. 

.@) So you inquired in essence about the golf 
outings, isn't that so? 

A I inquired about what type of monies is 
owed to Grossinger's by Monticello Raceway, and what the 
outlings were about, and to get the information that 
I knew nothing about I was supposed to get from him. 


Q Do you recall him indicating to you that he 


knew that the golf outings occurred on Wednesdays? 


A Yes. 

1@) Do you recall at one point his interrupting 
the conversation and saying, "I will have to set the 
records." Do you recall him saying that at all to 
you? 

A I really don't recall. 

Q You are not saying it wasn't said. You just 


don't recall? 
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A I don't recall. 

Q In any event, there came a time when he 
did give you some dates, isn't that true? 

A Yes. 

Q And there came a time when he gave you some 
figures, some numbers of people that had been there, 
right? 

A Yes. 

Q Now at that time, Mr. Roth, were you convinced 
that these affairs had taken place? 

MR. KINGHAM: Objection, your Honor. 
THE COURT: Sustained. 

Q When you were talking with Mr. Greenberg 
and he was giving you dates and he was giving you the number 
of people who had been there, did vou have any reason to 
suspect that these outings had never occurred? 

MR. KINGHAM: Same objection. 
THE COURT: Sustained. 
MR. FAHRINGER: Exception. 

Q In any event, you were supplied with the 
number of men and you were given the days, isn't that 
true? 

Yes. 


Going back, isn't it also true that when you 
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spoke to Mr. Greenberg about what was involved, did he 

indicate to you that he had understood that there was a 
lunch, there was qolf, and began to tell vou in qeneral 
terms what he understood the affairs consisted of? 

A Yes. 

0 Could I ask you this: Di Mr. Greenbera 
indicate to you that he had not been at any of these -- 

THE COURT: Have you been cu- off from your 
answer? 

A I'd like you to give me that ciestion again, 
because it was sort of a long question and the components 
of it might have slipped by. 

THE COURT: The reporter will read the 
question to you. 
(Record read) 


Yes. 
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Q Now, may I ask you this question: You didn't 
figure up anything on the telephone right then for Mr. 
Greenberg, did you? 

A I don't believe I did. 

Q You then hung up, made some computations, 
and called him back up? 

A Yes. 

Q Was it the same day? 

I don't recollect. 

It may have been a day or two later? 

Might have been. 

Incidentally, did you call him at the Raceway ? 

A Yes, I did, 

Q Your best recollection is you spoke to him 
at the Raceway? 

A Yes. 

Q All right. And you indicated that your fitures 
came to about twenty-seven or $2800? 

A Yes. 

Q Again, I am asking for your best recollection, 
Mr. Roth, do you recall Mr. Greenberg saying, well it had to 
be more thanthat, in giving you the total number of the men, 
that there are 168 men, and there are five days of 


affairs? 
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A I don't recollect it phrased that way. I 
recollect him saying something to the effect that there is 
more money due the Grossinger Hotel, and my recollection 
is that that amount of money was approximately $5000. 

Q Do you recall him mentioning the number of men 
and the number of affairs when he mentioned that to you? 

A No. The number of dates had already been estab- 


lished by Mr. Greenberg as five dates. 


Q Mr. Roth, are you saying that he never, when 


he talked to you about it having to be more than that, are 
you saying here under oath that he neve: mentioned that 
there was 168 men there and it covered a five day period? 

A { don't recollect. I really don't. 

Q So you are not saying that he didn't say that? 

A I don't recollect. 

Q You don't recall. All right. Incidentaliy, do 
you happen to know, in 1970, whether that was the year that 
Grossinger put in, at least modified the golf course 
or expanded the golf course? 

A I am not sure of the date, but I believe it is 
around that period of time. 

Q Will you tell us about that. Did they expand 


it to 27 holes? 
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A Yes. 

Q Isn't it also true, Mr. Roth, that in the area 
a lot of the resort hotels had what they called pitch and 
put golf courses? 

MR. KINGHAM: Objection. 

MR.FAHRINGER: I think that may be relevant, 
your Honor. 

THE COURT: I will allow it. Did some of these 
hotels have pitch and puts? 

THE WITNESS: I know of a couple of hotels that 
I had been told had pitch and put golf courses. 

Q What I am getting at is this, and I appreciate 
you work at Grossingers, but is the Grossinger golf course 
being 27 holes, larger than a lot of other golf courses in 
the area, if you know? 

A Most, yes. 

Q At one point you mentioned that Mr. -- when you 
asked a question of Mr.Grossinger, and I don't recall, Mr. 
Roth, exactly which conversation it was, he said, “When 
I want you to know, I will tell you." 

a I will let you know. Something like that. 

Q I will let you know? 

Yes. 


Is it true, Mr. Roth, that that was a phrase 
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that Paul Gross used to use with some frequency? 

A That is true. 

Q Would he use that phrase, if somebody was bother+ 
ing him and he was busy and they wanted to get some more 
information, he would say "I will let you know"? 

A "I will let you know.” 


Q You didn't attach anything sinister to that, did 


No. 
MR. KINGHAM: Objection. 


THE COURT: It has already been answered. 


Q Now, do you know the distance, roughly, of 
Grossinger Hotel from the Raceway? 

a Somewh about 15 miles, I believe. 

Q You say 15 miles? 

A Ten miles, 15 miles. 

Q If I told you seven miles, would that refresh 
your recollection at all? 

A Well, I never metered it out. 

Q Is it about a ten minute drive? 

A That's right. Wouldn't that be ten miles? 

Q I don't know. Let me ask you about the bar 


mitzvah at the Grossinger Hotel, you, I presume, have a 
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lot of bar mitzvahs, weddings and affairs of that sort, 


isn't that true? 

A Depends on what you mean by a lot, We may have 
anywhere from five to ten at the most a year. 

Q All right. There is two ways of charging for 
a bar mitzvah, isn't there? There is what they call 
the, I believe -- correct me if I am wrong -- the flat rate 
where you charge so much a person? 

A Yes. 

Q And in that situation, if I were going to engage 
the hote for a bar mitzvah you might fix a rate of $20 
per person, $25 per person, and that would include the food, 
the liquor, and a lot of incidentals that would be built intbd 
that price, right? 

A There are sales made that way. 

Q The other way that you can do it is, an I 
ask yc if this is unusual, where you do it on an itemized 
basis, where you tell the patron, we are going to charge you 
for how much liquor you use, we are going to charge you 
for how much food you use, and so on and so forth? 

A Yes, 

Q On the food, wjuldn't you formally do this, 
that if you were going to charge the liquor and you were going 


to charge the food, you would still work the food out on the 
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basis of so much per person, wouldn't you? 

A Yes. 

Q In other words, you might say, if you want 
to do it on an itemized basis, what we will do is, we 
will keep track of all the liquor you use, we will take 
care of the orchestra, we will take care of the flowers and| 
some of the other icems, but on the meal we are going to | 
charge you $5 or $10 a person? 


A Yes. 


Q All right. In that situation, what you do is, | 
| 


and I presume yo: do it, but you tell me in either situation, 
either the flat rate or on the basis of an itemized 
accounting, you set up an accounts receivable card, isn't 
that so? 

A always set up an accounts receivable card. 


Q But again, and if I may, Mr. Roth, there is no 


system, that would go into a master account? 


} 
| 
} 
| 
room that you charge that to, that doesn't go into a room fihing 
| 


A Generally, be a master account. 

Q That you would label, as in this situation, Green- 
berg bar mitzvah master eccount, isn't that correct? 

A Correct. 

Q What you would ordinarily do is, the charges 


that were incurred for that affair would be posted on that 
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receivable, on that ledger, isn't that so? 
A That is true. 
Q Do you sometimes refer to that ledg@ :as the 


city ledger, a city ledger? 


A No. 

Q You never call it that? 

A No. 

Q It is an account receivable? 

A It doesnot become a city ledger unti’ it is 


transferred and finalized from the active accounts to 
finalized accounts for people who are no longer in the 


hotel. 


Q But in any event, this accounting procedure 


is set up in such a way that youcan then bill the patron 


after you have finished the bar mitzvah, you have the 


entries of the costs that you have allocated to that affair, 
and you can send them a bil) for that amount? 


Yes. | 


A 


Q Now, there was a ledger on one of the exhibits 


here that was read,“See Alpha file. “ Does that mean see 


the alphabetical file of the accounts receivable? 


A There is a file called an alphe file, which is ah 


alphabetical file, located in the cashier's office, which 


is part of the current accounts receivable balance -- 
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Q To be contrasted with a Situation where you 


would go to the room number? 


A That's correct. 
| 
Q Your ledgers are, you use the phrase, don't you, | 
pitted? | 
A Yes. 
Q And there are an awful lot of 28€ cards, these! 


ledger cards chat are pitted under rooms? 

A Correct. 

Q Where you go to 2402, you woule pull that out, 
that would have my name on it if I were staying there and 


you would have the charges. The alpha file is kept alpha- 


betically under the name of the client, isn't that so? 


A Under whatever name they have the bill for. 
Q The affairs? | 
A Yes, | 
Q Now, on the master account you have these symbols 


that you spoke to us a little bit about. There is the 
bar symbol. That normally includes alcoholic charges, a 
wine, beer, any of the refreshments that fall into that 
category,isn't that so? 

A Yes. 

Q Board would be meals? 


A Yes, 
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Q You have an entry taxes? 
A Yes. 
Q And you have an entry -- as a matter of fact, 


these machines are set up so that you can create any 
symbol, like room? 

A Well, machines are pre-set up. Each machine is 
a combination of approximately 20 total buttons, it is like 
20 adding machines in one machine. Each button is a motor- 
ized key, and it prints the category that you are printing 
on the ledger and accumulates a total which is totaled 
at the end of each evening. 

Q What I am suggesting though is you can pretty 
much put all charges on that accourt into one category or 
another,can't you? 

A Yes, you cao. 

Q Mr. Roth, I take it that you were not present 
when Paul Grossinge. spoke to Leon Greenberg about the 
arrangements he was going to make for the bar mitzvah, when 
they spoke face to face? 

A I was not. 

Q So that in terms, again, of your own knowledge, 
I am not speaking of what’ you may have learned from 
Paul Grossinger, from your own knowledge of observing and 


hearing the ccnversation that they had between the two of 
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them, you don't know what the arrangements were, do you? 


A I didn't hear their conversation so I don't 


All right. 

MR. FAHRINGER: I wonder, with your Honor's 
permission, I have a blowup of one of the Government exhibits 
and I wonder if I could show it to you and Mr. Kingham 
and I would like to use it. 


THE COURT: Don't show it to me. Show it to Mr. 


(Pause.) 

MR. KINGHAM: No objection, you" Honor. 

MR. FAHRINGER: Do you think, your Honor, I could 
stand over by the witness with the easel? 


THE COURT: Yes. 


MR. FAHRINGER: Inci-entally, I have marked this 


B for identification, with your permission. 

THE COURT: What is the number of the exhibit 
in evidence? 

MR. FAHRINGER: The exhibit in evidence is 
Government "xhibit 8. 

THE COURT: That can be marked 8A, then. 

MR. KINGHAM: No objection. 


THE COURT: Let me give the witness 8, and then 
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you will both have it. 
(Government Exhibit 8A was received in 
evidence.) 
Q You are examining the exhibit, or I guess it is 
a photocopy of Government Exhibit 8, and we have a blowup 
here, and this refers to the entries that you have testified | 
to under direct examination, Now, November 7th was the 
date of the bar mitzvah, is that correct? 
A Right. 
Q And the first entry that is listed there is 
the entry of $35.65. 
A Correct. 
THE COURT: Off the record. 
(Discussion off the record.) 


Q That entry reflects tne charge of soda, } 


isn't that so? 


A Yes. 

Q And Mr. Kingham showed you -- this is Government | 
Exhibit 7A -- and that is the 85 splits of mixed soda. | 

A Looks like 85. 

Q In any event, it reflects the charge for soda 


during the affair? 


A Yes. | 


Q Incidentally, aat figure of 35. 65 is not a cogt 
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That is a retail figure, isn't it? 


Yes. 
All right. 


Now the next figure that we have listed on 


the master -~-incidentally, this account is labeled, the 


Greenberg bar mitzvah Master account, isn't it? 


A Correct. 
Q Now, the next charge, which is also dated 


November 7, 1970, is bar, and that is 9686.40, isn't it? 


A Yes. 
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Q May I ask you if you will look at Government 
Exhibit 7, do you have the card there? 
A 7C? 
Q 7C, that pretty much includes wine am cordials 
and things of that sort? 
A Yes. 
Q For instance, the first one on that charge -- 
THE COURT: I don't see any wine -n 7C unless 
I mistake the character of liquor. 
MR. FAHRINGER: Down at the bottom I think it 
says champagne. 
A Beaujolis, champagne, Grand Marnier. 
MR. KINGHAM: The copy numbers may be rev-rsed. 


It may be 7B on your Honor 's copy. 
| 


THE COURT: That was marked 7B on the copy. 


Q For instance, it has there, one bottle of Galiano 


| 


A Yes. 

Q It is listed at $20. That would be a retail 
price, wouldn't it? 

A Yes. 

Q And so on down the line, the BéB, $20, Cherry 
Hering, $20, those would all be retail prices and not 
cost prices? 


A Yes. 
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Q On November 7th that particular charge was 
posted on the Greenberg bar mitzvah master adcount as the 
second item, isn't that so? 

A Yes. 

Q Now, the third item again dated November 7, 
that is marked "bar," is $1081.20, is that correct? 

A Yes. 

Q That is reflected in Government Exhibit 7B and 
that pretty much includes what I would call whiskey, it 
is Scotch, Beefeater Gin, Smirnoff, Jack Daniels, Old 
Granddad, would that be? 

A Yes. 

Q And that is all charged at retail, isnn't it, 


the total at least? 


A It looks like that to me. 

Q That comes to $1081.20? 

A Yes. 

Q So the entries that were made on November 7th 


contemporaneously with the bar mitzvah were up to that 


point only liquor charges, isn't chat so? 


A Yes. 
Q Now, the next entry is the $1200 paid out, is 
that so? 


A Yes. 
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Q You have seen a slip, a Government slip that is 
marked on the tace of it -- I am referring now to Government 
Exhibit 99 -- and that is I guess your form for a payout slip 
and that is park “gratuities,” isn't it? 

A Well, someone asked for it, I assume, for the 
identification to be put on the paid out slip. I don't 
know who. 

Q In your experience -- 

A In my exprience that would be gratuities. 

Q Let me ask you about that, if I might, Mr. Rota. 
When you have an affair, which is a large affair ard you 
are going to be entertaining two or three hundred people, 
does the hotel have some kind of an arrangement or a 


standard or a scale for gratuities? 


A If the party that is buying the function wants 


to tip, then we will tell them what the tip should be. | 
Q When you figure your flat rate and if I want to | 
come there and I w nt to say how much is it going to cost me) 
a person, don't you ordinarily in the normal course of your 
business figure in a gratuity for your help? 
A we either do one of two things. We tell them 
what they think they should get. we ask them if they 


would like us to add it on and distribute it to the help 


or we give them the opportunity to tip as they wish. 
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Q Now, there are a number of ways of doing that, 
aren't there? In other words, procedures? 

A Yes, either one of those two ways. 

Q Isr.'t one of the things that you can do is if 


you suggest $1200 in gratuities and the person says "That 


is fine," then you can issue that cash and ordinarily the 


maitre d' would distribute it to all the people, wouldn't 
he? 

A That could be done if he asked somebody to do it, 
but generally I would say the individual that signed the 
check, that party got the money and made the distributions 
themselves. 

Q But it doesn't happen on every occasion, does it? 

A No, he could have just asked somebody to distribu. 
it for him. Given him a list or something like that. 

Q Don't you have this situation where someone can 
come up to the patron and say, look, this is to cover the 
gratuities, he would sign the gratuities slip and that 
person would assume the responsibility of going around 
to each one of the persons and distributing the money? 


A I don't think that we act as that kind of a 


Q Let me ask you this: Hasn't Dave Geiver -- 


is the maitrc- d'? 
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A Yes. 
Q Hasn't he actually distributed the money himself 
to the help? 
MR. FAHRINGER: Objection. 
THE COURT: Sustained. 
Q Let me just go on for a minute, Mr. Roth. In 
any event, the next item here on the master bar mitzvah 
is the $1200 that you have said in your judgment would be 
for gratuities, is that right? 
A Accor:.ing to the identification on the slip. 
Q Incidentally, that is dated November 8, isn't it? 
Yes. 
That would be the c.ys after the bar mitzvah, right: 
A Yes. 
Q Then the one other itme t.. t we have in November 
is the $168 for the room. 
A Yes. 
Q Now, that room is reflected somewhere else in 
Government Exhibit 10 -- 
THE COURT: He has it. 
THE WITNESS: I have a copy of it. 


MR. FAHRINGER: May I then stand back here. 


Q That room was sold to Sally Greenberg and isadora 


Greenberg for $80 a day? 
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Yes. 
That wouldn't be at cost, would it? 
No. 
Q So up to this point, as of November 8, the 
day after the bar mitzvah, everything that is entered on 
the master account for the bar mitzvah is liquor, gratuities 
and this one room, isn't that so? 
A Yes. 
Q Ien't it also true that all of those entries are 
at full price or retail price? 
A Yes, 
Q We then get to one other entry here on Merch 
12 which is $75, that was a gratuity that was picked up, 
correct? 
A Yes. 
Q So that as of July of 1971, July 13th, when 
the account was balanced out, the only thing that was ever 
entered on the bar mitzvah account was the liquor, the 
gratuities and this one room, isn't that so? 
A Yes. Incidentally, that paid out of $75 was 
prowably distributed in the manner in which you had explained 


before. An instruction to give $75 and charge it to the 


| 
| 
} 


Greenberg bar mitzvah master account. 


Q I was going to ask you about that because in that 
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Situation isn't the likelihood that he wouldn't have been 
there, they would have taken the $75 -- 

A Some message came to me from somebody saying 
that these people were not taken care of and to please add 
on the $75 and distribute it. 

Q And it was just post.d? 

A And distributed. 

Q Right. I reve another blowup here of Government 
Exhibit 12. 

MR. KINGHAM: No objection,your Honor. 


MR. FAHRINGFR: May I use this, your Honor? 


Q Now, 12A that is presently on the easel in front 


of the jury, do you have a copy of that in front of you? 


A Yes, it says 12. 
THE COURT: 12A is the larger version of 12. 
THE WITNESS: I see. 
Q You have the Government exhibit. This is wiat you 
have referred to as the cost breakdown of the bar mitzvah, 
isn't that so? 


A Right. 


Now, you have under the food cost, $2387, isn't 
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Under that you have got the liquor cost at 


Yes, sir. 
Now we get down to what you have labeled addi- 
tional payroll costs. 
A Yes. 


Q Isn't it true that in your enterprise at the 


Grossinger amd other of the big hotels, you have a special 


arrangement with people who come in and work a bar mitzvah 
or a weeding, where they work three or four hours, a waitress, 
a waiter or a busboy, a $35 fiat rate, the union contract 
provides for that, doesn't it? 
Ay Yes. 
Q Doesn't your union contract provide that on 
a special affair or a function affair the person gets $35 
flat amount for three hours or three hours and a half, what- 
ever they work? 
is $35. Now it is either 35 or 50, yes. 
that situation, isn't it true that in your 
no gratuity is added to that? 


the $35? 


I would say generally not if the party that is 


paying the bill understands that that is included. 
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Q In other words, the practice is, I am addressing 


myself now to the business of Grossinger's, if the person 


gets that flat $35 rate, the waiter or the busboy, he doesn't 
expect on top of that a gratuity, does he? 

MR. KINGHAM: Objection. 

THE COURT: Sustained. 

Q If you were proposing to a person a rate for a 

bar mitzvah and you said, we are going to bring in 14 
waitresses and we are going to bring in seven busboys and 
we are going to pay them the regular $35 flat rate, would you 
suggest to them that then they oay a gratuity on top of 
that? 

KINGHAM: Objection. 

COURT: Sustained. 

me ask youthis, then, if it please your 
Honor. 

Has it been your experience in the course of 
Grossinger's where you work on a function rate of $35 per 
person for a special affair, has it been your experience 
and is it customary in your business to add onto that a 
gra uity? 


MR. KINCHAM: Objection. | 


THE COURT: You have got two questions in there, 


Break them up. 
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Q First of all let me ask you this, Mr. Roth: 
Maybe this would be the way to go about it. You have certain 
affairs where people do not get a flat $35 rate, isn't 
that true? If a person is working in the dining-room, 
for: instance, 1 waiter, he is paid on an hourly basis, 
isn't he? 

A Correct. 

Q He gets $2 an hour, $2.50 an bur, and then what 
he expects in terms of his compensation on top of that is 
at the end of the week or wnatever he gets a gratuity? 

A Yes. | 

Q Isn't it true that in the course of your busiknegs 
when you are running these special affairs and you bring | 
people in to work those three hours and pay them $35 an | 
hour, ordinarily they don't receive a gratuity? 

GME COURT: They don't get paid $35 an hour 
not even in these times. | 
MR. FAHRINGER: I am sorry, your Honor. I 

misspoke. 

Q $35 an affair, ordinarily they wouldn't get a 


gratuity on top @f that, would they? 


A Not unless the individual wxnted reward them | 


more because they felt that their services were extra- 


ordinary. 
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Q Could I askyou just from yur experience over 
the years with bar mitzvahs, would it be ordinary for 
a person who has had an affair where the people were paid 
$35 for the affair, the waitresses and the busboys to pay 


an additional $1200 gratuity; 
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MR. KINGHAM: t object, your Honor. 
THE COURT: Sustained. 
Q Let me ask you this -- 
THE COURT: This is an area of argument. 


Why people pay tips is personal, isn't it? 


MR. FAHRINGER: Except that -- 
Q Mr. Roth, isn't it true that to this 
extent: When a person -- let's assume a person has 
never had a bar mitzvah before. Don't they look to your 


guidance a little bit about gratuities and what is 
customary and what is usual? 

A To whoever makes the arrangements. I do 
not get involved in making these arrangements. 

Q In any event, let me just ask you this, if 
we analyze the bill right. These people, the 14 
waitresses and t:. 7 busboys got $735 for working 
that affair, right? 

A Yes. 

Q On top of that was added a gratuity of 15 
per cent for what appears to be the bar waiters and that 
came to $225.35, didn't it, right? 

A Different employees. 

Q Different employees, I understand. 


Then there is an additional charqe of $1200 
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for gratuities on top of thet? 


A That is not a charge. That is a cash 
advance. 

Q Pay out? 

A Of $1200. 

Q If it was handled like the $75 where it was 


picked up later, somebody took that out and distributed 


it to the help, isn't that true? 


MR. KINGHAM: Objection, your Honor. 
THE COURT: Sustained. 
Q Let me ask you this, then: For this 


bar mitzvah on your cost charges here, the amount of monies 
allocated to paying the people who worked the bar mitzvah 
would be $1437.45 that you have as labor time, overtime 


and labor, right, do ycu see that fiaqure? 


A Yes. 

Q $225.35, right? 

A Yes. 

Q And then $1200 gratuities? 

A That is cash advance which were earmarked for 


gratuities and they must have been additional 
gratuities given to somebody. 
Q Could I ask you this from vour experience 


of working in Grossinger's. An affair of this size 
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where there would be 250 to 309 people, would you have about | 


three captains? 


A That is fair, yes. 

Q You would have a maitre'd? 

A Yes, included inthat three probab]». 

Q And then so that ordinarily these people, 


a captain or a maitre'd would receive a gratuity, wouldn't 
they, for an affair like this? 

A Generally they would if the party that 
is running the function would ask the salesman or the 
service person what they think they should receive. 

Q Is that done, incidentally, frequently? 

A It is done from time to time unless the 
person is experienced with these types of affairs and 
knows themselves that certain people get tipped. 

Q It was based -- incidentally, did you 
actually compute these figures? You didn't figure 
the food costs yourself, d‘7 you? 

A I received schedules from the indi vidual 
department heads and based upon what they sent, then I 
checked their calculations and added them. 

Q You didn't check the costs, did you? 

A This is the cost to the best of our ability. 


In other words, e cost of lzbor is calculated at the 
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prevailing labor rates at that time times the number of 
hours and the cost of liquor would have been computed 
by the bar manager from prevailing costs at that time 
and I would most likely check it, if I could, or 
accept it if I thought it was correct. 

Q Let me ask you this: Did you go in, just 
simply did you go in with the food costs, the people 
in the kitchen wh» computed the food costs, did you go 
in and check that against the bills or anything of that 
sort for the cost of meat? 

A Check it against which bills? 

QO The bills, I presume you buy meat fro 
somebody, that is the cost? 

A t didn't. This was given to me by t 
executive chef steward who I presume knows what the 


costs should be. 


Q But you didn't investigate it, vou didn't 
check it? 

A No. 

Q Eventually then yuu sent out a bill based 


upon that 5000 and I tiiink there was $75 eventually 
added on, $5843.25, right? 
A Yes. 


Q When that bill mt out on March 12, 1976, 
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as far as your accounting procedures are concerned -- 
THE COURT: Did you say‘'70? 
Q March <2, ‘71, I‘m sorry. 
You had received $4856.16 f -om the Monticello 

Raceway for these horsemen's outings on Novemb er 4 of 
1970, isn't that true? 

A That is true. 

Q You put that in the Sullivan County Harness 
Racing Association account? 

A That is true. 

QO Now, in March of 1971, about five 
months later, you sent out a bill for 5800 or the lesser 
figure, but eventually it got up to $5843, isn't that 
sO? 

A You said -- what lesser fiqure? 

9] The first bill was 5700 and then you 
added on $75 so at some point we get a bili for the 
so-called cost of the bar mitzvah $5843, isn't that 
right? 

A Yes. 

Q So that at that point in March of 1971 or 
April of '71, if the $75 was added then, what you had was 
you had received $4856 on the raceway account and you 


had an account receivable of $5843, is that right? 


: 
~ 
s 
‘4 
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A I had no idea at that time that one tied 
into the other. 

.@] I am not saying it did. All I am saying 
is did you have in your hotel in the Grossinger Hotel 
you had received $4856 and you still had charged or 
billed -- 

A We had a closed zeroed out account for the 
proceeds received from the Monticello Raceway for 
horsemen's outings, closed and paid hill filed. 

Q You had an account receivable and you had 
charged them $5800-and-some for the bar mitzvah? 

A We had an account receivable that had 


reflected only the sales and the cash advance up to 


that point of $3000-some-odd. We had not brought that 
account up to the cost. We had not adjusted that. 
Q Mr. Roth, I am not asking that. You sent a 


bill in March of 1971 for $5800-some-odd? 

A Yes. 

Q Incidentally, no one ever took Mr. Greenberg 
into Grossinger's as far as you know in January or 
February of 1971 and said, look, here's our 
ledge= account, here's how we handled all this stuff. 

All he had wes a bill from you people that he was obliaqed 


to pay as far as you were concerned, riaht? 


a 


139 
Bernard Roth fur Government, Cross. 


A Yes. 
MR. KINGHAM: Objection, your Honor. 
THE COURT: Well, the witness has preempted 
the field. 
Q In any event, as you pointed out, #r. Roth, 
what you also had was, you had this larqe -- I'm sorry, I 
didn't mean to say large -- you had your account receivable, 


which was the Greenberg bar mitzvah accounts, and that 
showed a balance in 1971 of the $3246.25, didn't it? 

A ‘hat is correct. 

MR, FHRINGER: Will your Honor bear 
with me for just a moment. 
(Pause) 

Q Incidentally, do you know wiiether Paul 
Grossinger was at the bar mitzvah? 

A I believe he was. 

Q Incidentally, he didn't qo into the hospital 
I believe you told us until December of 1970? 

A ‘70, yes. 

0 And so he was around Grossinger's as far as 
you know, at least for the bar mitzvah and for a period 
of time after the bar mitzvah? 

A Yes, he was in the hotel a good part of which 


he was sick. From time to time he was sick. 
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Q When he went to the health spa in Florida, 
does he go down.there for a weight problem? 

A Well, I recollect that particular time 
it was a doctor -- the doctor that took car of him 
cecommended that he go to the health spa, I don't know 
for what reason. It nad something to do with his 
recuperating from what originally was supposed to be a 
heart attac”. I don't think it ended up that way. 

Q As a matter of fact, has he been down 


just recently to Florida on -- 


THE COURT: I don't think that is of any 
importance. 
MR. KINGH? 4: Objection, your Honor. 
THE COURT: Let's stick to this case. 
Q When you do your ‘anking, do you ordinarily 


send all your deposits up in a bundle to the hank or 
down to the bank as the case may be? 
A Yes. There are deposit slips and checks 


attached contained with the deposit slips. 


Q How are those transmitted to the bank? 

A By house car generally. 

Q In other words, they are deliver=d? 

A By houe car in which there is a security 


generally, a security man. 
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2) When you say a house car -- 

A A hotel car. 

Q That is used for deliveries? 

A- A hotel vehicle. 

Q Incidentally, have there heen occasions 


when things have been delivered hetween Monticello Race- 
way and Grossinger's? 
A I don't know. 
Q ) Do you deliver papers to placesgaround 
that are close by if something has to be taken over richt 
away. 
A I don't get involved in that so I don't know. 
Q In any event, what time do the deposits 
are normally go into the bank? 
A There is no normal time. They can ao in 
at any time between 11 a.m. and 3 p.m. 
Q Is your clearing hank the Franklin Rank in 
New York City? 
A It was at that time the clearing bank for 


the Sullivan County National Bank. 


Q Which was the bank you banked at? 
A Yes. 
Q In 1970, Mr. Roth, when you spoke to Mr. 


Greenberg about these outings, these horsemen's outings, 
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did you ever have the occasion to yo up to the pro shop, 
talk with the pro or call anybody up there and say, 
look, did we have these outings? Whre there horsemen 
from the Morticello Raceway “here? 

A I had no reason to ask that question. 

Q it you took his word for it? 

A I wud say my boss, the »eresident of the 
hotel, who is also on the board of directors of the 
track, also at that time beneficial owner of half of the 
stock in the hotel, plus Mr. Greenbera, who was an 
attorney, director of the track, president of the track, 
general manager of the track, if they both tell me to do 
something, I don't think that I have the time to audit 
their word. I have plenty of other things to do. 

Q I am not suggesting to you that you should. 

A To go out and check and find out 
whether what they are telling me is true. 

re] I am only asking you did you. 

A I jid not have reason to. 

THE COURT: On that note we will recess 
now until tomorrow morning at 10 o'clock. 


(Adjourned to November 6, 1975, at 10 a.m.) 
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United States of America 
vs. 
Leon Greenberg 


New York, New York. 
November 6, 1975 - 10:00 A.M. 


(Trial resumed. ) 


(In open court; ,ury present.) 


BERNARD ROTH resumed. 
tHE COURT: Good morning. 
All right, Mr. Fanringer. 
MR. FAHRINGER: If it please your lionor. 
CROSS-EXAMINATION (continued) 
BY MR. FAHRINGER: 
Q Mr. Roth, yesterday we were going over some of 
the items of tne computations of the oar mitzvah ana I 


Show you wnat I have in my hand, which 18 marked as 


a 


Defendant's Exhibit S for identification. 


DO you recognize that? 


A Yes. 
Q Why don't youtell us what it is. 
A © 1s a cost of the food servea at the Greenberg 


} 
! 
bar mitzvan function. 


| 


é 
> 
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Q On November 7, 1970? 
A On Novemver 7, 1970. 
Q Was this an exhibit that the U. S.Attorney 


went over with you anc discussed with you in preparation 
for your testifying? 

A Yes. 

MR. FAHRINGER: Your Honor, I would offer this 
in evidence. 

MR. KINGHAM: No objection. 

(Defendant s Exhibit S was received 

in evidence.) 

Q Mr. Roth, when in tne hotei business, if you 
know, when you are computing the retail price of food, what 
1s the basis for your cost retail aiiocation? Ts it 50 
per cent raising of the price for retaii or is it 100 
per cent or what? 

A weii, I woulda say the cost could vary anywnere 
from 22> per cent to 33-1/3 per cent of saies price, which 
would mean its sales price wouid be tnree to four times wnat 
tne cost would be. Most likely three times, 33 per cent, 

4 woulda say, 43> per cent, something iike that. 

Q May I use this example? If it is insippropriate 

please tell me, if a steak cost you say $2, perhaps I 


should relate it to a pound, if a steak cost you $1 a pound 
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and you would sell it anywhere from two to three times 
that amount -- 


A Yes, but there is more costs, yes. 


Q Let me ask you whether I understand this entry, 
I am referring now, of course, to Defendant's Exhibit S 
in evidence. There is an entry here at the very bottom 
on the second page that says “Bar mitzvah, $75." Would 
that be your cost? 

A This is computed by the executive chef steward 
in the hotel and was then given to me, wiich would be the 
cost thet he has es*imated or computed as the cost and 
was given to me and accepted by me as the cost. I eid 
not compute that cost. 

Q I notice there is one item here, for instance, 
six spice corn beef, tat would that b2? Six spice 
corn beef. 

A Well, that is corn beef,that is prepared in 


some manner. 


Q Do you know what the "six" would be, by any 
chance? 
A I have no idea, it could be six corn beefs. 


Probably not six ponds, it is probably six corn beefs. 
Q The cost price is listed at $120 for six corn 


beefs. 
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A That is the cost that the executive chef 
stewart provided. 

Q Over here thre is 330 fancy canteloupe baskets 
at $165, would that be -- I take it all these figures on 


the righ-thand side here purport to be cost prices, is that 


correct? 
A That's right. 
Q Now, do you know Lazarus’ Levine? 
A Yes. 
Q He is a lawyer that resides or has his office 


in Liberty, New York? 

A He does. 

Q Do you know of your own knowledge that he has 
acted as Mr. Grossinger's counsel? 


MR. KINGHAM: Objection. 


THE COURT: He has acted as Mr. Grossinger's 
counsel. 
MR. FAHRINGER: Well, as his attorney, your 
Honor. 
THE COURT: Sustained. 
Q Have you been in the presence of Mr. Levine and 


Mr. Grossinger at the same time, all three of you been 
together? 


A Yes. 


Q 
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Do you know on those occasions, and I am talking 


particularly since 1970, between now and 1970, do you 


know whether Mr. Levine has represented Mr.Grossinger 


in legal matters? 


Q 


MR. KINGHAM: Objection, relevancy. 
THE COURT: Sustained. 


May I ask you this: How long have you lived 


in the area of Liberty or Grossinger's? 


you? 


Q 


For over 16 years. A little over 16 years. 


Incidentally, you live right in the hotel, don't 


zk ao. 


I take it your arrangements with the hcetel are 


that they provide you a living place, is that so? 


A 


Q 


that, I 
A 


Q 


° 
Correct. 


They provide you with your meals? 

Correct. 

As part of your compensation and in addition to 
presume, ycu receive some salary? 

Correct. 


Incidentally, may I ask you, do you own stock 


in the Grossinger place? 


A 


Q 


No. 


Do you know from your living in that community 
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and being f21iliar with both Mr. Levine and Mr. 
Greenberg that Mr. Levine dislikes Mr. Greenberg? 

MR. KINGHAM: Objection. 

THE COURT: I think I ruled this line out, 
Mr.Fahringer. 

MR. FAHERINGER: I am sorry, your Honor. 

Your Honor, then I don't pursue it any further. 

Q Mr. Roth, yesterday you identified several of 

the documents here that are marked Government ex)ivits. 
They were bills -1at had the bottom removed. Do you resu 
that? There were two documents, I guess three of them 
here, Government Exhibits 16, 17 and 18. I show you 
these bills and otk you this question: Were they in the 
Grossinger bills? 


A Yes. 
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Q As far as you know, were those documents 
that have a portion of them torn away, were they always 
in the Grossinger file? 

x Yes. 

Q May I ask you this: Do you know who tore 
away the bottom of the bill? 

A I do not recollect. 

Q I presume whoever did that was someone who 
worked for Grossinger's. 

A It may very well have been me. 

ce] Did you attach any siqnificance at all to 
tearing away the bottom of those bil’*? 

A No, I may have had note. sn there relating 
to other matters or that may have related to this matter. 
I tried to reco’lect whit was on the hottom of those and 
I cannot recollect .t. I don't attach any meaningful 
significance to trem. 

Q In any event, you may have town something 
away that was written on the bottom of those hills and 
that would have been destroyed? 

A Yes. 

Q Now, on this matter of whether you wrote on 
one of the envelope; "Personal and confidential" in 


an envelope that you sent to Mr. Greenberq, have you had 
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the occasion on or have you on other occasions when you 
have sent letters out or documents out marked them 
“personal and confidential"? 

A Yes. 

12] Is there anything about that in connection 
with this case and the facts you have related here that 
is sinisver? 

MR. KINGHAM: Objection, your Honor. 
THE COURT: Sustained. We will let tlie 
jury decide all of the motivations, Mr. Fahringer. 

Q Don't answer this question in the event 


there is an objection, Mr. Roth. 


MR. KINGHAM: I object to that, your Honor. 
MR. FAHRINGER: TIT am sorry, vr Honor. 
Q When you wrote "personal and co, *idential" 
on the -- withdrawn, I am sorry, strike that. 


In any event, you have indicated that you 
have done that on other correspondence that you have 
sent to other people? 

A Yes. 

ie) Mr. Roth, during the years that you have 
known Mr. Greenberg and have had dealings with him have 
you ever had any reason to question his honesty? 


MR. KINGHAM: I object, your Honor. 
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THE COURT: Sustained. 
1@] In your dealings in this situation in 1970 
and 1971 when you spoke with him over the telephone 


and had the conversations that you have related to 


us here about these horsemen's outings, was there anything 


that he ever se‘i to you or anything he ever did that 
caused you to question his honeety? 
MR. KINGHAM: Objection. 


Same objection. 


THE COURT: Overrrnled. 
A No. 
1°) May I ask you this: Duriiiq 1970 and daurina 


1971 did you ever acree with anyone to defraud the 
Monticello Raceway? 
A No, definitely not. 

MR. FAHRINGER: I think that is all the 
questions I have, your Honor. 

MR. KINGHAM: May I have a moment, vour 
Honor? 

THE COURT: Yes. 

(Pause) 
REDIRECT EXAMINATION 
BY MR. KINGHAM: 


1@) Mr. Roth, let me show you Government's 
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Exhibit 8 in evidence, the iedger card entitled 
“Greenberg bar mitzvah master account” and calling 
your attention to a blue slip which appears to be 
stapled to that document. 

Could you explain to the Court and jury 
what is on that slip and row, if you know, it came 
to be attached to that document? 

A This slip is an advice that is prepared by 
the dining room, generally the maitre d' or a captain in the 
dining room, for the purpose of identifying the function or 
verson or parties who are served and putting down the number 
of people that are served and then aiven by the dinina 
room to the cashier's department, the front office 
cashier's department. 

Q When, if you know, was that done in this 
case? 

A It is dated November 7, 1979, so it must have 
been done on that date and it may have been transmitted 
that day or the next day to the cashier's department. 

fa) Was that slip attached to the ledger card 
in your files? 

A Yes, it was. 

Q That slip does not appear on the blowup, 


Defendant's Exhi-it 8A, does it? 
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A No, it does not. 


MR. KINGHAM: 


Your Honor,may I read from the 


slip’ on the front of the exhibit. 


(Mr. Kingham 


read from Government's Fxhibit 


8 in evidence to the jury) 


Q The pen signature or writing on there, sir, 


do you recognize that? 


A I think it is the maitre d's sicnature, but 


I can't be certain. That would he Dave Geiver, but I: 


am not positive. 
9 Mr. Roth, in 


Fahringer concerning the 


answer to questions by Mr. 


difference between a fiat 


rate charge and an item by item charge for an event such 


as the bar mitzvah, when 
for suvh an affair would 
whether utnere would be a 
charge? 
A Prior to the 

the function. 

THE COURT: 

THE WITNESS: 
found -- 

THE COURT: 


sale, the proposed order 


in the course of preparation 
it be determined hy the Grossin-ier 


flat rate or an item hy item 


function. Sometime prior to 


Is there any record of that? 


All the records that were 


No, is there any record of the 


or sale? 
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THE WITNESS: No, just a work dines which 
advises the department heads individually how to 
service the function. 

0 When billing by the hotel is to he at cost, 
what procedure is followed, Mr. Roth? 

A The costs are computed and upon computation 
they are recorded as a charae to whoever is paying 
for it. 

a) With respect to Government's Exhibit 8, 
which is before you, the ledger card, and specifically 
with respect to the entries for November 7, in a 
situation where billing is to be at cost, are retail 
liquor prices computed? 

A The computation of retail liquor prices 
wou'd generally be made by t bar manager -- 

THF COURT: That is not the question he 
asked you. 

THE WITNESS: Excuse me. 

THE COUR: : Read the question to him aqai. 

(Question read) 

THE COURT: Do you want to rephrase that 
question. 


MR. KINGHAM: I will, your Honor. 


A I would say that sometimes yes, sometimes no. 
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That is why I am hesitating. 
THE COURT: Rephrase your question so as to 
make it clear. 
Q In the situation where billing is to he 
at cost, Mr. Roth, do you know the purpose for prepara- 


tion of retail liquor prices? 


A Yes. 
Q What is that, sir? 
A So that the bar waiters and waitress 


will receive their percentage gratuity based upon the 


sales price rather than the cost price. 
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.@] And is that sales price thereafter adiusted? 
A If it's to be at cost, then it will he 


adjusted to cost. 


Q Does that affect the qratuities? 
A No. 
o Shwoing you, Mr. Roth, what is Government's 


Exhibit 9 in evidence, the November 8%, 1979 payout slip for 
$1200, in a situation, Mr. Roth, where the hotel is to 
distribute gratuities on behalf of the person who is 
holding a function, how are such distributions recorded? 

A Generally it would be edded on to the prrice 


and distributed through the payroll department. 


0 Was that done .n this case? 
A No. 
Q And what, sir, in the course of your 


department and the cashier department, if you know, is 
the purpose of the payout slip which is hefore vou? 
A To record the transmission of cash from a 

cashier to whoever is receiving the cash. 

THE COURT: Who received it here? 

THE WITNESS: Leon Greenbera, according 
to his signature. 

THE COURT: You mean somebody went to the 


cashier's window, the person who siqned for it wentto 
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the cashier's window, got $1299, and aave a receipt for 
it, is that it? 

A This is in effect the hotel's receipt for the 
cash; not anybuly would be able to qet $1266. 
This one was approved by the general manaaer. 

Q Mr. Roth, with respect to Government's 
Exhibit 5 in evidence, the ledger card entitled Sullivan 
County Harness Racing Association, and specifically with 


respect to the handwriting, for aolf outings, 1979, whose 


handwriting t, sir? 
A That is mine. 
2 When was that account opened? 


a fovember 4, 197°, 

Q What wa: the purpose of opening that account? 

A To record the check received from Sullivan 
County Harness Racing Association. 

Q Prior to that time did there exist such an 
account, if you know? 

A No. 

0 In the ordinary course of your business as 
the comptroller, do you become involved in the preparation 
of a ledger card for golf outinas? 

A No. 


9 Who does, sir? 
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A Cashiers in the cashiers department. 

Q In the course of your experience at the 
Grossinaer Hote] have you become familiar with the 
method and manner in which records were made and 
maintained for people who played golf? 

A Yes. 

Q And are you familiar, sir, with the trans- 
mittal of such records for billing purposes at the 
hotel? 

A Yes. 

0 Can you ex>lain. 

When someone wants to play golf they sign 
a slip with the golf secretary. That slip is either 
paid for in cash or it's signed for as a charaqe, and 
the charges and the cash are transmitted by the aqolf 
secretary to the front office cashiering department 
and recorded. 

Q What type of a record is made in the front 
office cashiering department? 

A It’s posted “rom the charge slip onto the 
guest account, if it's a quest, or if there happens 
to be a func. , on for the function account, the outina 
account. 


0 What happens in the situation where there 
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js to be no charge for the golf? 

A On tre slip there would be an identification 
as complimentary, on the slip that the secretary would 
make out. 

Qo By that you mean the golf secretary? 

A Yes, and generally would have someone's 
initials next to it indicating who authorized it to be 
complimentary. 

fe) Mr. Roth, with respect to Government's 
Exhibits 2A through 2F, which are the original bills, 
2A for July 8, 2B for July 22, 2C for Auaust 5th 2D for 
August 12 and 2F for August 26, with respect to those 
exhirits, sir, and with respect to your conversation 
with Mr. Leon Greenberg concerning the billings, how 
did you determine what the prices for the individual 
items were in preparing those bills? 

A By taking the prevailing prices, sales prices 
at that time and using those prices for computation 
purposes. 

Q Can you explain, for example, by usina 
Government's Exhibit 2A? Would you do so, sir? 

A Ext iain? 

Q Usi», Government's Exhibit 2A as an example, 


can you explain what the prices are for those items? 
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Oh, yes. The qreen fees were $8 each at that 
time. Cart rentals were $19 each plus sales tax. 
The lunches were $3.50 each. Gratuities were 59 cents 
each. The per person cocktail party char ‘Ss 
$6. The grauity for the cocktail party was 15 per 
cent. The dinners were $12.50 each. 

QO With respect t -he individual characes, 
excluding gratuities and tax, is there a schedule of sch 
charges kept at the Grossinager? 

Yes. 


Is that what you used in computing this 


Not cost, these are sales prices. 
Prices. 
Yes. 


MR. KINGHAM: May I have a moment, your 


(Pause) 

MR. KINGHAM: No further questions. 

MR. FAHRINGER: Your Honor, may I have just 
a moment, piease. 


(Pause) 
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RECROSS. EXAMINATION 
BY MR. FAHRINGER: 

Q x. Roth, when you told Mr, Kinaham that 
you had not set up an account, what I will call an 
account receivable ledger for golf outings prior to this, 
are you absolutely certain of that, that there had never 
been an account set up for any of the golf outings? 

A Not the ones we are referring to. 

Q I mean, in 1968 or 1969, are you sayina 
here that there was never in those years an account 
set up for any golf outings that were charaqed to 
Monticello Raceway? 

A No, I'm not saying that. 

Q Let me, if I may, please, and I ask your 
patience, go back to this matter of the $1290 payout 
slip. If I understood you yesterday, when I asked 
you whether there were several ways of doina that, handling 
gratuities, you indicated there was, right? 

A Well, they're not several ways, but you'd 
have to be specific. 

Q Let me do that, please, make it clearer. 

Is it not true that if the maitre d' is aqoing 
to handie the distribution of the qratuities, that can 


be done in cash, can it? 
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A It's not done. If it's done, it would have 


to be something that I'm not specifically aware of, 


0 Well, let me ask you this -- 

A In other words, if Mr. Greenherd took the 
cash and then went to the maitre d' and asked the maitre 
d' to distribute it on his hehalf in specific amounts, 


I wouldn't know that. That is possible, but I couldn't 


QO Is one of the problems we are talkina about 
Mr. Roth -- 
MR. KINGHAM: Objection, your Honor. 
THE COURT: TI will hear the rest of the 
question 

0 One of the problems that is involved in this 
area is that the payment of an emplovee whether it 
a gratuity or whether it be his Ssalarv, there are 
certain reporting requirements, and withholding requirements? 

A That's correct. 

Q From your experience, working at Grossinger's, 
do you know that as far as the employees are concerned, 
their preference is to have it in cash? 

MR. KINGHAM: Objection, your Honor. 
THECOURT: Sustained. 


Well, let me put this question to you, 
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Have there been occasions, if you know, where the maitre 
d' would qo to the patron or the person who was havina 
the affair, the function, and would indicate to him that 
the gratuities are going to he $1990, show him the 
gratuity slip, indicating they're going to draw that 

out and charge it to his account, have him siqn it 

so that there is proper authorization and qo to the 
cashier's cage and get the $1900 and distribute it 
himself? 

MR. KINGHAM: Objection, vour Honor. 

THE COURT: Is this question -- have there been 
other occasions in other connections, is that what you 
are saying? 

MR. FAHRINGER: Your Honor, I won't arque 
the point, but I thought that -- 

THE COURT: The question borders on the 
argumentative and that is the reason why I'm having 


a little difficulty with the rulinq. 


MR. FAHRINGFR: Maybe, your Honor, I will 


start back. 

0 Mr. Roth, you do sot kn of your own 
knowledge when you testify here today and yesterday 
as to who aot the $1200, do you, of vour own knowledae? 


A Personally present at the time? 
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Right. 
No, I was not present at thetime. 


Let me make that clear to vou. In other 


MR. KINGHAM: Objection. 

MR. FAHRINGER: May I finish the question? 
THE COURT: Let's not aet too folksy about 
leave it in the proper leaal form. 

MR. FAHRINGER: All right. 

What I'm saying is, Mr. Roth, on the 


evening or the afternoon you weren't there when 


these funds were disbursed, were you? 


A No. 

Q What you have been testifying to here, if I 
understand you correctly, is what you understand to be 
certain procedures, riaqht? 

A There are control procedures that are used 
in the cashier's office. 

r@] You don't know whether those procedures, 
of your own knowledae, were employed in this case, do 
you? 

A I was not there. 

Q Now, in connection -- for instance, if I 


may, you testified yesterday that as far as that $75 
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gratuity payout, that was several months later, wasn't 
it? 

That is correct. 

All right. 

And in terms of that money heing disbursed, 
apparently from the records someone was paid that $75, 
isn't that so? 

A Correct. 

@) Would you, from your experience and knowina 
what you know about your procedures, have reason to 
believe that the way that was done is somebody in the 
hotel went and got the $75, paid it to the people who 
were entitled to receive it and they simply charaed it 
to Mr. Greenberg's account? 

MR. KINGHAM: Objection, your Honor 

THE COURT: No, I will let him answer it. 

A That was an unusual situation whereby 
information was transmitted, because Mr. Greenherq was 
not present in the hotel, and honoring his request, 
that is the manner in which it was done. 

OQ Unusual situations do come up in these 
matters, don't they? 

MR. KINGHAM: Objection, your Honor. 


THE COURT: You may answer. 
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A I would say this was an extremely unusual 
situation because the transaction took place five 
months after the function. 


(Continued on next page) 
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| 
} 


Q Mr. Roth wasn't the Greenberg bar mitzvah 


unusual also interms of the way you normally run bar mitzvahs? 


A I would say so. 
| 


Q Thank vou. Now in terms of the golf situation, 
and the playing of golf, i take it if you are a guest in | 
the hotel, you go to the pro shop, you sign a golf slip and | 
it is charged to your room, is that right? 


A Correct. 


Q . golf fee, that is to say the cart fee, is not 


included in the $40 a day rate if that were the rate at that 


time? 

A Not unless they have a package rate which 
includes green fees. 

Q Assuming there is no package rate, if I am 
staying at the hotel and I am paying $40 a day, if I want to 


play golf and I wanted to have a cart, I sign for that 
and that is added to my room, right? 

A Correct. 

Q That is one situation. The other situation is) 
I presume if someone comes to the golf course and they want 
to go out and play golf and they are not a guest, they 


could pay cash to the attendant there, he would give them 


a cart, they would pay their green fees and they would go 


out and play golf.? 
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A Correct. 
Q The category with Monticello Raceway was unusual, 
wasn't it, in the sense that you couldn't charge it to 


a room, and they weren't paying cash, were they, as far 


as you know? 

A Yes, correct. 

Q Do you know of your own kmowlédge of any situa-| 
tions in 1970 or 1971 where a person, a guest of Mr. 
Grossinger's or someone else, was allowed to go out and play 
on the golf course and a complimentary slip was not made up? 

A My own knowledge, I don't know. 

MR. FAHRINGER: I have no further questions. 


MR. KINGHAM: No further redirect, your 


Honor. Thank you. 


THE COURT: Thank you. You may be excused, 


(Witness excused.) 


MR. KINGHAM: Government calls Eileen McCullough 


| 


EILEEN McCULLOUGH, 1955 Northwest 65th 
Avenue, Margate, Florida, called as a witness, being 
first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION BY MR. KINGHAM: 


Q Is it Miss or Mrs. McCullouc’” 


way. 


A 
Q 
Raceway? 
M 
Q 
A 
Q 
A 


Q 


you worked at the Raceway before? 


A 


Q 


A 
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Mrs. 

Mrs. McCullough, what is your present employment? 
Excuse me? 

What is your present employment? 

I am personaliy employed at the Monticello Race-+ 
What is your position at the Raceway? 

Well, I am fiiling in for Miss Ward at the moment. 
In what capacity? 

As secretary. 


| 
How long have you ‘been working at the Monticello 


Right at this time? 
At this time. 
I came back in June of this year. 


1975? 


Right. 


Prior to that time, prior to June of 1975, had 


That is correct. 
During what period had you worked at the Raceway? 
Froj 1959 through 1974, November. 
Did you work at the Raceway 1970? 


Yes, I did. | 
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Q What was vour job? 

A At that time I was personal secretary to 
Mr. Leon Greenberg, I was assistant office manager, I was, 
Gid all the personnel work but I was not personnel director 
at that time. I worked in the press box, in publicity, 
promotions. 

Q By Mr. Leon Greenberg, do you mean thi- gentleman 
seated right here? 

A That is correct. 

Q I would like to show you, Mrs. McCullough, what 
are Government Exhibits 15A and 15B in evidence, if you 


would look at those, please. 


And I ask you do you recognize the signature on 


Government Exhibit 15A? 

A Yes, sir, I do. 

Q Whose signature is that? 

A It is Leon Greenberg's signatu w@, but I am the 
one who wrote it. 

Q And looking at the bottom left-hand portion of 
that letter -- 


THE COURT: Is that what you mean, it is his 


name but you wrote it? 
THE WITNESS: Yes. 


THE COURT: It is not his signature. 
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THE WITNESS: No, it is my gignature, but his 


Q You wrote his name on the letter, is that 
correct? 
A That is correct, right. 
Q Inthe lower left-hand corner are the initials 
E.M., are there not? 
A That is correct. 
Q Are those your initials? 
Yes, sir. 
What does that indicate? 
It indicates that I typed this letter. 


Beneath that, the letters ENC appear, cr 


Yes, they do. 
What does that mean? 
A That means “enclosure.” 
Q Calling your attention to Government Exhibit 
15B whichis also before you, if you know, is that the en- 


closure that was with that letter? | 


A I cannot tell you definitely, but I would assume 


Q In the ordinary course of your business as Mr. 


Greenberg's secretary back ir 1970, Mrs. McCu:.osugh, after | 
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having typed and signed such a letter, what would y« 
do with it? 

A I wou d send it out in the mai! probably. 

Q Was that the regular course of business that you 
followed as Mr.Greenberg's secretary? 

A What, to type letters and send them out? Ye 

Q And do you know at whose direction you typed 
that letter? 

A At Mr.Greenber g's. 

MR. KINGHAM: I have no further questions, your 
Honor. 
CROSS-EXAMINATI 
BY MR. FAHRINGER: 

Q Mrs. McCullough, while you were working there 
in 1970, during this period of time if mr. Greenberg was 
there, that is to say, on the premises, in the administra- 
tive offices, would he normally sign the letters? 

a If he was in the office, yes. 

Q In other words, your procedure was if he were 
there, you would take the letters in to him and he would 
sign it, is that correct? 

A He always signed his own letters when he was ’ 
in the office, yes. 


Q If he were not there, then I take it the 
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procedure was that, at least some of the letters you 


would sign and send them ovt? 


A Oh,yes, it is common. 


Q Would that indicate to you, then, from what you | 


have just told us that on April 6, 1970 Mr .Greenberg 


was not at the monticello Raceway? 


A Well, no, he probably wasn't. | 

Q Okay. Now, were you familiar with the procedure 
of horsemen signing up for outings at the Grossinger's? 

MR. KINGHAM: Spjection, scope. 
THE COURT: Sustained. Not as to scope, but | 
as leading on an independent area. 

Q Did you know -- well, what was the procedure 
for the organizing of golf outings back in 1970? 

MR. KINGHAM: Objection. 

THE COURT: Sustained. Was there any procedure | 
that you knew of? 

THE WITNESS: Yes. 

Q Will you tell us about them? 

A Well, the switchboard operator would make en 
announcement that on a particular day there would be an out+ 
ing, and there was on the horsemen's board in the racing 
office a sheet which they used to sign. This sheet would 


then be delivered over to the main office, usually dropped 
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at the switchboard, and from there it would go to publicity, 
promotions, to Alien Finkelson or Loretta Kratz, and 

they in turn would notify whatever place the outing was taking 
place, how many would be there to attend. 

Q I show you what has been marked as Defendant's 
Exhibit ¢ for identification, and I ask you if you recognize 
that. 

Yes, I do. 
What is it? 

A It is a typical sheet of horsemen signing up for 

an outing, golf outing. 
MR. FARHINGER: I will offer this in evidence, 
your Honor. 
MR KINGHAM: May I see it, please, your Honor. 
(Pause.) 
MR. KINGHAM: Voir dire, pur Honor. 
THE COURT: Yes, sure. 
VOIR DIRE EXAMINATION 
BY MR. KINGHAM: 

Q Now, Mrs. McCullough, you say this is a typical 

sheet for horsemen signing for golf outings, is that onreeces 


A Yes, Sir: 


| 


Q The writing here, you don't know whose writing 


| 


that is, de you? 
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Right «°*? No. 


And this sheet is not a sheet for Grossinger's, | 


No, sir. 
Aid attached to this sheet is a voucher for 
is it not? 
Yes, sir. 
And that voucher indicates that a payment was 
track to somebody, isn't that correct? 
Yes, sir. 
And you are familiar with that procedure, I 
take it, is that correct? 
A Yes, sir. 
Q Now, you don't know of your own knowledge, Mrs. 
McCullough, when this sheet was prepared, de you? 
A When? 
Q When it was prepared, of your own knowledge, 
this particular piece of paper? 


A Oh, this particular one? 


| 
Q Right. You don't know when that was prepared 
’ 


| 


No, but the only thing I can tell you -- 


witness be directed just to answer the question? 


| 
| 
MR. KINGHAM: Please, your Honor, could the | 
| 
| 
| 
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Q You don't know of your own knowledge when this 


particular piece of paper was prepared, do you? 


A Just -- 

Q You didn't see it prepared? 

A No, sir, I did not. 

Q In fact, the first time you physically saw this 
sheet was when Mr. Fahringer was preparing you as a witness 
for this trial, isn't that correct? 

A No, sir. 

Q Have you ever seen this sheet before? 

A This sheet -- 

Q This very piece of paper, have you ever seen 
that before? 

A No, sir. Not this -- no, I haven't. 

12) Before this very minute or the few minutes ago 
Mr.Fahringer showed it to you, you have never seen it 
before, is that your testimony? 

A That is my testimony. 

MR. KINGHAM: I object, your Honor. Lack of 
foundation. 

THE COURT: Pass it up. 

It may remain marked for identification on this 


branch of the case. 
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MR. FAHRINGER: May I ask some more questions 
on that,your Honor, without referring to the exhibit? 
May I, your Honor? 

THE COURT: Yes. 
BY MR. FAHRINGER: 


Q Mrs. McCullough, Mr. Kingham asked you about 


the blue sheet of paper that was on the top here. Can you | 


at least tell us what that is? 

A Oh, that shows that a check had been issued on 
August 10, 1970. 

Q And that is a Monticello Raceway check? 

A That is correct. 

Q Is there a >rocedure within the Operation of the 
Raceway that you are familiar with that when a bill is 
paid, such a blue sheet is attached to the invoice? 

A That is correct. 

Q Without referring to that exhibit -- did you 
wnt to say something else? 

A No. 

Q Without referring to that exhibit, were you 
familiar with the procedure of taking these sheets for 
Grossinger's, the ones that you have told us about for 
Grossinger's, and - 


THE COURT: Has she told us anything about 
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MR. KINGHAM: Objection, your Honor. 

MR. FAHRINGER: I am sorry, I thought she had. 

THE COURT: I didn't think so. 

MR. FAHRINGER: I will ask. 

Q Do you know whett<r sheets like that were pre- 
pared for the outings that took place at Grossinger's in 
1970? 

MR. KINGHAM: Objection. 

THE COURT: Sustained 

Q Well, in 1970, do you know whether or not 
every time there was a golf outing an attendance sheet was 
prepared? 

MR. KINGHAM: Same objection. 

THE COURT: I am going to sustain this line of 
inquiry on this branch of the case. 

MR. FAHRINGER: All riaght, your Honor. 

May I, your Honor, write out something? 

THE COURT: It goes beyond the direct examina- 
tion, into areas that are not within the scope of the 
direct examination. 

MR. FAHRINGER: May I reserve my right to call 


the witness in my case, then? 


THE COURT: Nobody can prevent you from calling 
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MR. FAHRINGER: Your Honor, then I have no 
further questions of the witness. 

MR. KINGHAM: I have no redirect, your Honor. 

THE COURT: Thank you very much, Mrs. McCullough. 
You may step down. 

(Witness excused.) 

MR. KINGHAM: Government calls Paul Grossinger. 


PAUL GROSSINGER, Grossinger, New York, 12723, 


called as a witness by the Government, being first duly 


Sworn, was examined and testified as follows: 
MR. KINGHAM: May I inquir @ your Honor. 
DIRECT EXAMINATION 
BY MR. KINGHAM: 
Q Mr.Grossinger, are you the president of S & H 
Grossinger, Inc.? 


A I am, 
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Q How long have you been associated with vat 
corporation and the Grossinger Hot 

A All my life. 

Q How long have you been president? 


Since the death of my father in 1950. Pardon 


I am sorry. 
A About ten years ago. 
Q Who, Mr. Grossinger, owns that corporation and 
the Grossinger Hatel? 
A My sister and myself. 
Q What is your sister's name, sir? 
Elaine Etess. 
Q Mr. Grossinger, are you testifying today pur- 
suant to a grant of immunity? 
A I am. 


What do you understand the terms of that immunity 


MR. FAH..INGER: Objection, if it please your 


THE COURT: Overruled. 
A I am free of any prosecution in this particular | 
matter with the exception of the commission of perjury 


upon my part. 
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Q Do you know the defendant, Leon Greenberg, who is 
seated here, sir? 
A Yes, sir. 
Q How long would you say you have known Mr. 
Greenberg? 
A At least 25 years. 
Did you know him back in 1970 and 1971? 
A Yes, sir. 
Q What position did he hold then? 
A He was president and general manager of the 
Monticello Raceway. 
Q Did you, yourself, Mr. Grossinger, hold any posi- 
tion at Monticello Raceway? 
A Yes, sir, I was an officer and a director. 
Q What was your pesition as an officer? 
A I was a vice-president. 
How long have you held those positions? 
Since the inceptio of the track. 
Were you one of the fonnders of the Raceway? 
A Yes, sir. 
Q Mr.Grossinger, during the spring of 1970 
did you have occasion to speak with Leon Greenberg about a 
bar mitzvah? 


A Yes, sir. 


183 
Paul Grossinger for Government, Direct. 


Do you recall when it was that that took 


A Well, I believe it was some time in the spring | 
of 1970. It was after the directors meeting at which I 
learned that Mr.Greenberg's son was Oing to be bar mitzvahed 
and after the meeting I approached Mr.Greenberg and 
I said, if I could be of any service to him in the matter 
of the bar mitzvah, I would be happy to do so. 

Mr.Greenberg told me that he was going to hold 
the bar miczvah at the Concord Hotel because he didn't want | 
to offen any of the other members of the board who were 
directors and hotel owners and ¢ told him that I didn't 
think that any of us would take offense if he held the affair 
at any one of our particular hotels. 


I What did Mr. Greenberg say? 


A As far as I know that was the end of the converga- 


tion at that time. 

Q During the summer did you have a conversation 
with Mr. Greenberg about the bar mitzvah? 

A Yes, sir. I received a call ‘from Mr.Greenberg 
telling me that his wife wanted to bhdéa&dthe bar mitzvah 
at Grossinger's. We made arrangements for a meeting and 
we proceeded to set up the date and the mechanics of the 


bar mitzvah. 
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Q After your conversation in the summer, did you 
have a conversation with Mr.Greenberg concerning the billing 
for the bar mitzvah? 

A Some time later in September or early October 
I received a call from Mr.Greenberg telling me that he 
wanted the bar mitzvah billed in a certain manner and that 
he had approval of this, so I says let me turn you over 


to Mr. Roth, my controller, and he will work it out with 


Could you tell me what manner he wanted the 


No, sir. 
Did you at that time, sir, did you know where 
the bills were to go? 
A No, sir. 
Q How long did your conversation with Mr. Greenberg 


take on that occasion? 


A Oh, I would say no more than a minute. 


| 


Q What did you do after you spoke to Mr. Greenberg? 


A I got in touchwith Mr. Roth and put him in 
contact with Mr.Greenberg and left the matter in their hands. 

Q Let me show you, Mr. Grossinger, what are | 
Government Exhibits 2A through 2G in evidence in this 


case. I ask you, sir, if you recall having seen those. 
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A I don't think I saw these particular ones, 
but I saw some prior to these whereby the bills were made 
up and they didn't reflect the discount and I told mr. 
Roth to show a 25 per cent discount was given to the 


track. 


Q Did the information reflected on the bills you 


Saw, was that information true, sir? 
MR.FAHRINGER: I will object to that, if it 
please your Honor. 
THE COURT: Rephrase the question. 
Q Do you recall what type of information, Mr. 
Grossinger, was on the bills that you saw? 
A Similar to these. They showed bills for outings 
and functions held at the hotel. 
Q To our knowledge at that time had the outings 
and functions reflected on the bills taken place? 
A I know there was at least one outing that had 
taken place. The others I had no knowledge of. 
Q On November 7, 1970, Mr. Grossinger, did a 
bar mitzvah and reception for Andrew Greenberg take place 
at your hotel? 
A Yes, sir. 
Q At around the time of the bar mitzvah, did you 


have a conversation with Mr. Roth concerning the billing 
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for the bar mitzvah? 

ry In the natural course of procedure, either with 
Mr. Roth or with our convention department, I told them that 
the billing was to go out at cost. The cost was to be 
presented to me and I would make a final determination. 

Q Showing you, Mr.Grossinger, what is Government 
Exhibit 12 in evidence. 

A Yes, sir. 

Q I ask you to look at Government Exhibit 12 and 
tell me if you recall having seen that? 

A Yes, sir. 

Q What is that? 

A That is the cost of the Greenberg bar mitzvah 
to the Grossinger Hotel. 


Q Do you recall having discussed that with Mr. 


A Well,Mr. Roth gave me this and I told him it 
was all right. 


Do you remember when it was that he gave that tq 


I believe it was some time in February of 1975. | 
Of what year, sir? 


‘71, please. 


Now, with respect to the cost figures reflected 
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on Gevernment Fxhibit 12, Mr.Grossinger } 
from your experience as a hotel man #tat the retail cost of 
that bar mitzvah would have been? 

MR. FAHRINGER: I will object to t..at, if it 
please your Honor. 

THE COURT: Overruled. 

A I would say between 15 and $20 per person without 
gratuities for the dinner. Then the reception would 
probably have been around five to $7.50 plus the gratuities 
and liquor would be a”? - ‘onal. 

Q Liquor woviu be additional, sir? 

Yes. 

Q Based upon the cost figure, that is -he 
that summary, which is before you, that is looking at 
Government Exhibit 12 with the total cost figure, ¢o you know 
what the approximate retail value would be? 


A I would say it would come between twelve and 


I show you, Mr.Grossinger, Government Exhibit 
iS... 

Yes, sir. 

Have you seen those before? 

Yes. 


When was that? 
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A At the time the receipt of this upon my desk 
about Avril 7 or &. 
Q What did you do after yau received Government 


Exhibits 15A an: i? 


A I culled Mr. Roth in. I asked to see the account 


I saw the account was made out to Mr. Greenberg and I in- 
structed him to take the cost of the outings of the previoug 
exhibits off this bill and bill him for the balance. 
Q Will who, sir? 
A Mr.Greenberg. 
Q What was your purpose in doing that? 
MR. FAHRINGER: I will object to that, if it 
please your Honcer. 
THE COURT: Suppose you approach it in another 
way. I am not ruling out the line, I am merely dealing 


with the question. 
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Q During your conversations with Mr. Greenberg, 
had you received any instructions in that regard, sir? 

A Well, it was my understanding that Mr. 
Greenberg had a proposal from the track -- 

MR. FAHRIN ER: I am sorry, your Honor, may 
I object to this as to what his understanding was. 

THE COURT: Is this an understanding that 
you had from Mr. Greenberg? 

THE WITNESS: No, it was a conclusion I 
drew myself, sir. 

THE COUR‘: All right. Proceed by other 
questions. 

Q From what did you draw that conclusion, Mr. 
Grosvinger? 

A From my initial conversation where he told 
me that he had approval. 

9) What did Mr. Greenberg tell you about 
approval? 

A He said, I have approval for this and I 
want it want it billed in a certain manner and I put 
him together with Mr. Roth. 

Q What did you understand him to mean by 
"approval"? 


MR. FAHRINGER: I will object, if it please 
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your Honor, to that. I think he can tell us what he 
said. 

THE COURT: Was there anything else said to 
give any indication as to what you and he were talking 


about? 
THE WITNESS: No, 42. 
THE COURT: You referred to approval ofthis. 
What is the "this" that you are talking about? 
THE WITNESS: The approval of the track 
picking up that much of cost of the bar mitzvah, 
sir. 
COURT: Go ahead. 
MR. KINGHAM: May I proceed, your Honor? 
THE COURT: Yes, 
QO Mr. Grossinger, callinaqyour attention to 
July of 1971, did you have occasion to speak with Mr. 
Greenberg in July of 1971? 
A In reference to what, sir? 
Q In reference to the matters that are in 
Government's Exhibit 15. 
A Not that I recall, sir. 
Q Let me show you, if I may, sir, Government's 
Exhibit 19 in evidence and before I ask you about that -- 


A Pardon me, did you say 1970 or 1971? 
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Q I said 1971, Mr. Grossinaer. Let me withdraw 
the question, if I may and put another question. 

A All ricght. 

Q Following your conversation with Mr. Roth 
concerning the letter and bill in Government's Exhibit 
15, did you thereafter at about that time have a conver- 
sation with Mr. Greenbera? 

A Will you repeat the question, please, sir. 

@) After you spoke with Mi. Roth about the letter 
and the bill, which are Government's Fxhibit 15 to your 
left, after you spoke with him about that and about the 
payment, did you then have a conversation with Mr. Leon 
Greenberg? 

A Yes, I spoke with Mr. Greenberg and I told 
him that the balance remaining on the account was 
$987.09. 

0 Calling your attention to July of 1971, did 
you have a conversation with Mr. Greenberg then? 

A Yes, the bill hadn't been paid. I called 
him and asked him if there was anything wronq with the 
bill. He said, no, he would send a check and a check 
was forthcoming. 

0 Mr. Grossinger, let me show you Government's 


Exhibit 22 in evidence. Let me show you Government's 
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Exhibit 23 for identification. 


Q What is Government's Exhibit 23 for 
identification without stating what the contents are, 
what physically is that? 

A It is a letter addressed to the “illivan 
County Harness Racing Association sianed by me. 

Q When did you prepare and sian that letter? 

A On the 17th of April 1974. 

Q Mr. Grossinger, calling your attention to 
April of 1974, and calling your attention to Government's 
Exhibit 22 in evidence, which is the check before vou, 
whose signatures are on that check? 

A My signature and the signature of my sister, 
Mrs. Elaine Ftess. 

Q After you siqned that check, what did you 
do with it? 

A We had it certified end we sent it back to 
the raceway. 

Q After you signed the letter that you have 
identified as Government's Exhibit 23 for identification, 
after you had signed that, sir, what did you do with that? 

A We mailed it registered mail to the 


association. 
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What do you mean by the association, sir? 

The Sullivan County Harness Racing Association. 
Is that Monticello Racewav? 

Yes, sir. 


Were any copies of that letter prepared and 


Yes, a copy of this was sent to all officers 
and directors of the track. 
MR. KINGHAM: Your Honor, Government's 
Exhibit 23 for identification is offered as Government's 
Exhibit 23 in evidence. 
MR. FAHRINGER: Objected to, your Honor. 


THE COURT: The objection is sustained 


4 cw 
except to the extent tnat there may ‘he indicated for 


the evidence that a covering letter accompanied the 
certified check for $4856.16, which is in evidence as 
Government's Exhibit 22. 

MR. KINGHAM: Is your statement then for the 
record, your Honor? 

THE COURT: It is to that extent that I 
am allowing the information to appear before the jury. 
I take it you have no objection to that. 

MR. FAHRINGER: I do not, your Honor. 


THE COURT: Read that back to the jury so 
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that they won't think I was just talking to mvself. 
(Record read) 

O Mr. Grossinger, with respect to Government's 
Exhibit 23 for identification -- 

MR. KINGHAM: If I may continue on a 
foundation basis, your Honor. 
THE COURT: Go ahead. 

Q With respect to Government's Exhibit 23 
for identification, was a copy of that letter sent to 
Mr. Greenberg personally? 

A It would have to have been because -- 

0 Let me refresh your recollection. 

A It would have to have heen because he was a 
director -- an officer and director of the track and 
it so indicates here in the letter. 

Q After you mailed the cover letter and the 
check to the track and to Mr. Greenberg, did you there- 
after receive any communication from Mr. Greenbera about 
that matter? 

A Not that I can recall. 

MR. KINGHAM: Your Honor, Government's Fxhibit 
23 for identification offered aqain. 
MR. FAHRINGER: Same objection, vour Honor. 


THE COURT: I will allow the last two 
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paracraphs of the letter, the Salutation, the sionature, 
the addressees and the enclosure in evidence and 
the exhibit may be redacted accordingly. 

MR. KINGHAM: Your Honor, may I read then, 
from the portions which the Court has allowed in? 

THE COURT: Yes. 

MR. KINGHAM: I take it it is the first 
paragraph that is stricken? 

THE COURT: Yes, I will just aive you a 
redacted copy. Give me the scissors. 

(Government's Exhibit 23 was received in 

evidence) 

THE COURT: This redacted copy may now he 
marked in evidence by the clerk and you may read it to the 
jury. 

MR. KINGHAM: Thank vou, your Honor. 

(Mr. Kingham read from Government's Exhibit 

23 in evidence to the jury) 

QO Mr. Grossinger, at the time that you mailed this 
letter and the check to the raceway, did you do anythina 
else? 

A Yes, sir. I sent a letter to the track 
resigning my positions as vice president and director. 


Q Mr. Grossinger, before I close, do you 
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normally wear a hearing aid, sir, aS you are wearina 
today? 
Not all the time. 


But you do have one on today, is that 


Yes, sir. 

MR, KINGHAM: Thank you. No further 
questions, your Honor. 

THE COURT: We will take a short recess. 


(Recess) 


197 


Pau! Grossinger for Government, Cross. 
(Jury present) 


CROSS-EXAMINATION 
BY MR. FAHRINGER: 

1] Mr. Grossinger, you indicated you knew Mr. 
Greenberg for approximately 25 years? 

A Yes, sir. 

Q Can you hear me all ricqht? 

A Yes, sir. 

a Did you know him when he was an assistant 
district attorney? 

ih Yes, sir. 


Q and I take it you knew him when he 


first went with the track, then, first as a lawyer and 


then as personnel director? 

A Yes, sir. 

0 Do you know that Mr. Greenberq used to work 
seven days a week at the track? 

A Yes, sir. 

1@) 12, 14 hours a day? 

A Yes, sir. 

0 And were you one of the persons who 
parvicipated at least with the board of directors in the 
decision that he should hecome president? 


A Yes, sir. 
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QO Was that because of the efforts that he 


devoted on behalf of the track? 


Have you worked with Mr. Greenherq in a number 
of charitable projects in the area of Monticello and 
around? 

A Yes, sir. 

a) Now, in terms of the har mitzvah, if I 
recall your direct testimony, you indicated that at one 
of the board meetings, after one of the board of 
directors meetinas, you knew or you had heard that Mr. 
Greenberg was going tc have a har mitzvah? 

A Yes, sir. 

Q And he had mentioned to you that he was 
going to, or at least he was planning on having it at 
the Concord? 

A Well, I had gone up to him, and told him, 

I offere! our services, and he told me he was qoina 
to have it at the Concord. 

‘9 October. And after that, apparently you -- 
were you interested in having it at Grossinaer's? 

A Well, I was very pleased when they chose 
to have it at Grossinger's. 


Q Let me ask you this: Back in 1970, when vou 


199 


Paul Grossinger for Government, Cross. 


were speakina to him about this, did you indicate 
to him that you thought your place, Grossincer's, 
could do a real nice job for him? 

A I always take that for qranted, sir. 

Q Do you recall at that time speaking to him at 
all as to what arranaements would be made if he had it at 
your place? 

A Yes, I indicated that I wou.a give it to 
him at my cost. 

Q This conversation took place, I quess some 
five years ago now. Do you recall every single word 
that was said between the two of you? 

A No, sir. 

@) You are trying to give us your best 


recollection of what you recall your offer to him was? 


Q Did you indicate to him that you would make 


the facilities of the hotel available to him? 


2] He at that point indicated that he would have 
tothink about it, didn't he? 

A Well, it's my recollection that he said he 
was going to hold it at the Concord because he didn't 


want to offend any of the hotel men on the board of 
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directors. There were about five of us. 
Q Okay. 
At some later date I take it you talked 
again about the bar mitzvah? 
A Well, I received a call from him, and he told 
me his wife desired to have it at Grossinaer's and I 
was very, very pleased. 
0 All right. 
Do you recall sometime after that, Mr. 
Grossinger, that Leon Greenberg indicated to you that vou 
should send some bills ~1t for the outings that the 
horsemen had been having up at your hotel? 


A Sorry, sir, I don't recall anything like 


Q You are not saying it didn't happen. You 
just don't recall? 

A I'm just sayina I don't recall. 

Q Incidentally. 40 you recall him at that same 
time saying that he war authorized to pay for those 
outings that were had at your hotel; do you recall 
any conversation of that type? 

A I don't recall any conversation alona this 
matter at all. 


0 But you are not saying it didn't take place, 
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are you? 

A I'm rot saying it didn't take place. 

Q In any event, there came a time, as you have 
indicated, that a date was fixed for the har mitzvah at 


your place, riqht? 


There are two ways of running bar mitzvahs, 
isn't there; one is a flat rate per person charge and the 
other way is where you charae them for the full supplies 
that are used, like liquor and food and things of that 
sort? 

A The general habit at Grossinger's is to 
charge a flat price for the dinner, a flat price for the 
reception, plus the liquor charges, plus the gratuities. 

@) All right. May I ask you this: Have you 
ever had bar mitzvahs there where you charaqe a flat 
rate per person that covers evervthing, that is to say, 
it would cover the liquor, it would cover the 
gratuities, and it would cover any other incidental 
expenses? 

A On occasion -- no. On occasion we have 
been told by a person how much he wants to spend, 
and we would create a function that would stay within 


that bounds. 
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Q May I ask you this: When you mentioned 
about a flat rate for the meal, what would that include 


ordinarily, a flat rate for the meal? 


A Well, it would incluse the menu of the 

& dinner. 
Q Anything else in addition to that at all? ' 
A No, sir. 


That would also include the labor, wouldn't 
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Q In other words, if you gave a person a flat rate, 
you mentioned a figure of $15 per person, that rate would 
include, of course, the -- | 

A It would include all the labor except the 
gratuity. 

Q Okay, all right. Now, when you have a special 
function, like a bar mitzvah or a wedding, do you know 
whether or not there is for waiters or waitresses and bus- 
boys in the union contract what they call a banquet rate 
or a function rate of $35 per person? 

A Yee. sir. 

Q That person, that is to say that waitress 
who works that affair, she gets or he gets $35 fur the 
three hours or whatever time he or she puts in, is that 
right? 

A Yes,sir. 

Q Isn't it true that in that situation ebtnenete! 
that person would not receive a gratuity on top of that? | 

A Yes, sir. Not necessarily. Sometimes, on 
occasion, somebody will give an additicnal gratuity, but 
normally it is all-inclusive. 

Q So in other words the $35 would ordinarily 


be all the person would get? 


Yes, sir. 
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Now, if I follow you correctly, then, Mr. 
Grossinger, if you were charging $15 a person, that would 
then -- and it was a function rate, a bar mitzvah -- then 
that would inclue all the labor and all the food for that 
affair, right? 

A Yes, sir. No. For the dinner. 

Q The dinner, I mean, that's right. Woul: 
include any hors d'oeuvres before dinner? 

A No, sir. 

Q That would be additional, okay. 

Now, if you were doing it at cost, on a flat 
rate, and let's take your figure of $15 per person, would 
costs be about one-third of that? 

A Well, when I get a cost of anything, what 
I get is, the kitchen steward works up all the items that 
he has used, he costs them out, they are then given -- 
then they are presented to me through Mr. Roth or a proper 
deputy. 

Q Do you know, in your hotel, when you are workin 
on a retail rate what p2rcentage of the retail pric? is 
cost, is it one-third, one-half,or what percentage? 


A I have never - - we never determined price that 


All right. Mr.Grossinger- in 1970 and 1971, 
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during this period of time that you have talked about and 
have been examined by Mr. Kingham, did you at any time 
during those two years agree with anyone to defraud the 
Racetrack out of any moneys? 

A Not that I did knowingly. 

Q As a matter of fect, after 1971, this 
matter was never brought up again until 1974, when you 
received a call from a Mr. Levine, isn't that true? 

A I received a call from Mr. Levine who is my 
general counsel. 

Q A lawyer? 

A Yes,sir. And he told me he wanted to see me. 

MR.KINGHAM: Objection, your Honor. 

THE COURT: Just a moment. That is as far as 
you need go. 

THE WITNESS: All right, thank you. 

Q Didn't he have you come down to his office? 

A Yes,sir. 

Q And at that time -- incidentally, do you know 
of your own knowledge that Mr. Levine, Lazarus Levine, 
does not like Leon Greenberg? 

MR. KINGHAM: Objection, your Honor. 


THE COURT: Sustained. 


On that occasion, after you met with Mr. Levine, 


| 
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was he the one that dictated that letter that was read 
in evidence here as Government Exhibit 23? 
A Yes,sir. 
Q Is he the one who told you to resign from the 
Raceway? 
A Yes, sir. 
Q And is he the one who told you to send the 
money back to the Track? 
A He advised me of this. 
Q Up until that time had you at any time felt you) 
had done anything wrong? 
A No,sir. 
Q It was on his instructions that you esigned, 
you sent the letter in, and that you returned the money? 
A Under advice -- 
MR. KINGHAM: Objection, your Honor. 
THE COURT: Yes, the word “instructed” is improper 
You may recast the question. 


Q Was it on his advice that you did all the 


things that I have related to you, that is, send ina letter 


of resignation, return the money and resign from the Race- 
track? 
Yes,sir. 


In the years that you have known and worked 
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with Mr.Greenberg at the Racetrack -- and you were a 
director all through the period of time that you were 
associated with the Race track, isn't that true? 

A Yes,sir. 

Q You also, as Mr. Kingham brought out, you occu- 
pied an office, you were vice-president? 

A Yes, sir. 

Q Did you draw a salary? 

A Yes, sir. 

Q During that entire time, did you ever have an: 
reason to question Mr.Greenberg's loyalty to the Racetrack? 

A No, sir. 

Q Did you ever have any reason to question his 
honesty? 


A sir. 


FAHRINGER: Thank you. I have no further 


questions. 
COURT: Redirect? | 


MR. KINGHAM: May I have a moment, your Honor?) 


THE COURT: Yes. | 
(Pause.) 
REDIRECT EXAMINATION 
BY MR. KIN“ YAM: 


Q Just one question. Mr.Grossinger, during your 
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conversations with Mr.Greenberg concerning the bar mitzvah, 
did you at any time agree that you would pay for the food 
and that he was to pay for everything else? 
A Would yourepeat the question, please? 
THE COURT: The reporter wll read it. 
(Question read.) 
No, sir. 
MR. KINGHAM: No further questions, your 
Honor. 


Thank you. 
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RECROSS -EXAMINATION 
BY MR. FAHRINGER: 

Q Mr.Grossinger, you were a good friend of Mr. 
Greenberg, isn't that true? 

A Yes,sir. 

Q Isn't it also true that you would, if you 
could, do favors for him? 

A Yes, sir. 


Q Going back to 1970, do you recall everything, 


every single word that was said between the two of you about 


this bar mitzvah? 
MR. KINGHAM: Objection, asked and answered. 
THE COURT: We have had that. Let's confine 
Ourselves now to the redirect. 
Q Is it possible that there could have been some 
talk between the two of you about your supplying the food? 
MR. KINGHAM: Objection, your Honor. 
THE COURT: Sustained. 
MR. FAHRINGER: I have no further questions, 


your Honor. 


KINGHAM: Nothing further,your Honor. 


THE COURT: You may be excused. 
THE WITNESS: Thank you. 


(Witness excused.) 
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MR. KINGHAM: The Government calls Robert 
Schoonmaker. 
ROBERT SCHOONMAKE R, calied as a witness 
by the Government, R.R. 3, Box 252C, Monticello, 
New Yc -k,being first duly sworn, was examined and 
testified as follows: 
MR. KINGHAM: May I inquire, your Honcr? 
THE COURT: Yes. 
MR. KINGHAM: Thank you. 
DIRECT EXAMINATION 
BY MR. KINGHAM: 
Q Mr.Schoonmaker, what is your job at the present 
time, sir? 
A At the present time I am the assistant general 
manager and comptroller of Monticello Raceway. 
Q As che comptroller of Monticello Raceway, 
are you generally responsible for the financial operation 
of the Raceway? 
A Yes. 
Q How long have you been in that position? 
A Since April 1960. 
Q Do you know the defendant, Leon Greenberg, who 
is seated right here? 


A Yes,sir. 
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Q How long iiave you known Mr. Greenberg? 
A Since the early part of 1960. 
Q In the course f your duties as comptroller, 


by the way, were you comptroller as well during 1970 and 
1971? 

A Yes,sir. 

Q In the course of your duties as comptroller, have 
you become familiar with the method and manner in which 


bills are received and paid by the Monticello Raceway? 


A Yes. 

Q Is that done in your office? 

A Yes. 

Q Do you have employees who work for you? 

B Yes. 

Q How many employees do you have, sir? 

A Three. 

Q Was that true around 1970 as well? 

A I don't remember. 

Q I am going to show you, Mr.Schoonmaker, what 
are Government Exhibits 2A through G in evidence. Would 


you look at those, please, and tell me if you have seen 
those before? 
A Yes. 


| 


Q Do you recall having seen any of those in 1970?) 
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TH COURT: Did you see them in 1970? 
THE WITNESS: I couldn't tell you if I saw 
them in 1970. That is five years ago. 
Q Calling your attention to Government 
Exhibit 2G, which is on your far right, the stamped im- 
pression that appears on the bottom, what does that indicate, 
sir? 
A Well, it indicates the account number, the page 
number and who it is approved by. 
Q What does that mean in terms of your office 
procedures? 
A Well, it means what account it is to be charged 
to and what page it is on the cash disbursements ledger. 
The cash disbursements ledger is a book that 
is kept in the regular course of the business of Monticello 
Raceway, is that right? 
A Yes. 
Q Dees that stamp indicate that that document 
was in your office at one time? 
A Yes. 


Q Now, in the normal course of business of 


Monticello Raceway, has the Monticello Raceway done business 


with Grossingers or the Grossinger hotel? 


A Some, yes. 
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Q In the regular course of that business how 
are bills received and paid? 

A In the normal course of business all bills, 
I won't say all bills, but bills are received in the 
mail as well as hand-delivered by vendors. 

Q Can you give an example of the type of bill 
that is hand-delivered by a vendor? 

A Well, we have numerous people that bring their 
bills in and leave them at the offices. 


Can you give an example of what type of a person 


A Well, we have one particular who is like Falls- 
burg Lumber Company, he brings his bill in every once ina 
while when he needs money. 

Q Does he deliver materials to the Raceway? 


A Yes. 


Q In the regular course of your business in dealing 


with Grossinger's Hotel, how are bills from Grossinger's re+ 
ceived and paid? 

A Some bills from Grossinger's are hand-delivered 
and some bills are in the mail. 

Q How -ong have you been friendly with Leon 
Greenberg, Mr.Schoonmaker? 


A Since -- how long have I been what? 
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Q Friendly with Mr. Leon Greenberg? 

Bh, Since 1960. 

Q Have you been business associates at any time 
in addition to your job as comptroller at the Raceway? 

MR. FAHRINGER: I will object to this, if it 
piease your Honor. 

THE COURT: Overruled. what is the answer? 

No. 

MR. KINGHAM: May I have a moment, your Honor. 

Q Mr.Schoonmaker, I show you Government E>.aibit 
27 for ident: fication and I ask you to look at that, 
specifically pages 10 and 11, if you would look at those and 
tell me if that refreshes your recollection as to how 
bills were received and paid from Grossinger's. 

A Yes. What is the question. 

Q What was the regular course of business in the 
dealings between the Raceway and Grossinger's with respect 
to the receipt of bills? 

A You asked me a question -- 

THE COURT: Just answer this 1e. 

THE WITNESS: What is the question? 

THE COURT: What is the regular course of 
business in connection with the receipt of bills from 


Grossinger's? 
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THE WITNESS: Judge, there is two different 
types of bills that come from Grossinger's. Some from 
the hotel and some from the golf pro. 

THE COURT: How are the hotel bills received? 

THE WITNESS: The hotel bills are generally 
through the mail. 

The golf pro bills are generally delivered by 
whoever they are given to after a golf outing. 

THE COURT: What do you mean by "whoever they 
are given to"? 

THE WITNESS: Normally somebody is in charge 
of the golf outing at the hotel and the golf pro, after 
the outing is held, will give the bill to whoever is in 
charge of the outing and he will bring it back to the Race~ 
track himself. 

THE COURT: In other words, the golf pro makes 
out a bill? 

THE WITNESS: Yes, sir. 

THE COURT: He gives that bill to a person and 
that person brings it to your office? 

THE WITNESS: Yes, sir. 

MR. KINGHAM: May I, your Honor? 

THE COURT: Yes. 


Do you recall testifying before a Federal 
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grand jury in this courthouse on May 13, 1975, Mr. 
Schoonmaker? | 

MR. FAHRINGER: I wil?’ object to this, if it 
please your Honor. 


THE COURT: Overruled. 


Q Do you recall testifying, sir? 
A Yes. 
Q Do you recall having been asked these questions 


and having given these answers. 

MR. FAHRINGER Same objection, your Honor. 

THE COURT: Overruled. 

"Q By the way, Mr. Schoonmaker, when bills like 

this, and I will use as an example the bill attached to a 
check dated July 20, 1970, which is #2030, the check in the | 
amount of $123, a bill dated June 29, 1970, from the 
Gressinger's addressed to Monticello Raceway, reflecting 
apparently charges on 6/24 in the amount of $123 for golf 
balls and cart rentals an? attached to that..is what appears 
to be a hotel charge card from Grossinger's reflecting 
that charge, when bills like this come in, do they come in 
| 
through the mails, sir, or are they hand-carried by couriers 
or how do these bills co~a in to the Raceway? 


“A Through the mail.” 


Do you recall having been asked that question 
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and having given that enswer? 


A Could you read that again, please. 


THE COURT: What do you want to have read again, 


the answer or the question? 
fHE WITNESS: The question. Was there golf 
balls on that also? 
MR. KINGHAM: May I reread the question, your 
Honor? 
THE COURT: All right. 
Q Do you recall having been asked this question 
and having given this answer: 
"Q By the way, Mr. Schoonmaker, when bills like 
this, and I will use as an example the bill attached to 
a check dated July 20, 1970, which is #2030, the check in 
the amount of $123, a bill dated June 29, 1970, from the 
Grossinger's addressed to Monticello Raceway, reflecting 
apparently charges on 6/24 in the amount of $123 for golf 
balls and cart rentals and attached to that is what appears 
to be a hotel charge card from the Grossinger's reflecting 
that charge, when bills like this come in, do they come 
in through the mails, sir, or are they hand-carried by 
courtiers or how do these bills come in to the Raceway? 
"A Through the mail." 


Do you recall having been asked that question 
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and having given that answer? 
A Yes. 
Q Do you recall having been asked this questiu.. - 

THE COURT: Was the answer true? 

THE WITNESS: That bill particularly, yes, sir. 
If it came from the hotel -- 

THE COURT: Was your answer true? 

THE WITNESS: Yes. 

Q Do you recall having been asked this question; 
and having given this answer. 

"They come in to Grossinger's through the mails 
you have seen that thro... the years, isn't that the roa 
they come in, sir, isn't that correct? 

"A Yes." 


Do you recall having given that answer to that 


question? 
A Yes. 
Q Was that answer true? 
A Yes. 
Q Mr.Schoonmaker, let me show you what is 


Government Exhibit 3 in evidence. Will you look at that, 
please? 
° Yes. 


Q Do you recognize the signatures on that check? 


| 
| 


- 
} 
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A Yes. 
Q Whose signatures are those? 
A Leon Greenberg and Sidney Sussman. 
Q Showing you Government Exhibit 25 for identi- 
fication -- 
MR. KINGHAM: Which I will offer in evidence, | 


your Honor, as Government Exhibit 25. 
MR. FAHRINGER: No objection, your Honor. 
THE COURT: Received without objection. 
(Government Exhibit 25 was received in 


evidence.) | 


Q Showing you Government Exhibit 25, Mr. Schoon- 
maker -- 
A That is a voucher. | 
} 
Q What do you mean by a voucher? Can you explain 


what that means in relation to the check? 
A Well, actually it is a duplicate copy of the 
check which is attached to the bill as the voucher itself. 


Q That duplicate copy is then kept in the Raceway ‘\s 


files, is that correct? 


| 
A Yes. | 
| 
Q In your office, is that correct, sir? 
A Yes,sir. 


Q Now, on Government Exhibit 25 appears a stamp, 


220 
Robezt Schoonmaker for Government, Direct. 


does it not, that says “Okay auditing oommittee.” 


A Yes. 
Q What is the auditing committee? 
A Well, it is a committee of the directors who 


audit all the bills. 


Q Do you know who was on the auditing committee 
in 1970? 

A Yes. 

Q Who was that, sir? 

A Mr. Sussman, Mr. Kutsher and Mr. Hammond. 

Q Who is Mr. Hammond? 

A Mr. Hammond was the corporation treasurer. 

Q At that time, is that right? 


A At that time, yes. 
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0 Does the auditing committee see the hills 
before they are paid or after they are paid? 

A Generally after. 

Q Mr. Schoonmaker, is Monticello Raceway 
and the Sullivan County Harness Racing Association a 


public or private corporation: 


A Public. 
QO What does that mean? 
A It means that various people hold stock, 


it is a stock corporation owned by various people. 

Q Do you know how many stockholders approxi- 
mately there were in 1970? 

A I said approximately 5090, 

Q I want to show you, Mr. Schoonmaker, Govern- 
ment's Exhibit 22 and 23 in evidence and if you would 
look at those, sir. 

Government's Exhibit 23 is a copy, is it not, 
and something has been cut out of it? 

A Yes, it appears to be. Yes. 

19) Do you recall having seen the oriaqinal 
of Government's Exhibit 23 at any time? 

THE COURT: You may show him the original 
exhibit 23 for identification for this purpose. 


MR. KINGHAM: Thank you. 
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THF. COURT: I will ask you, Mr. Witness, 


not to refer in your answers to Government Exhibit 23 


for identification, but only refer to 23 in evidence, 


that is the one with the cutout. This one is being 


shown to you only to assist you on the question that 


was asked. 


A 


seen this. 


Q 


THE WITNESS: Yes. 


The answer to this question is yes, I have 


You have seen Government's Exhibit 23 for 


identification, part of which is in the copy that is 


23 in evidence, is that right? 


A 
Q 
A 


Q 
documents? 


A 


A 
Greenberg. 


r@) 


Yes. 
22, the check, have you seen that before? 
Yes. 


When was the first time that you saw those 


Sometime in April 1974. 

Did *hey come into your possession? 
Yes. 

What did you do with them? 


When I received them I gave them to Mr. 


At the time vou gave them to Mr. Greenhera 
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did you have any conversation with Mr. Greenherq? 


A No. 


MR. FAHRINGER: T will object, if it please 


your Honor. 


THE COURT: I think the question is 


allowable and the witness has answered in the necqative. 


Is that riqht? 
THE WITNFSS: Yes. 


QO After you gave it to Mr. Greenberg, did you see 


it at any time thereafter? 


A Yes. 

Q When was that, sir? 

A A few days after I gave it to him. 

@] What were the circumstances under which you 


saw it a few days later? 


A He qave it back to me and told me to keep it. 
Oo What did you do with it? 

A I put it in the safe. 

Q How liong did it remain in the safe? 

A Until I brought it down to you. 

Q Do you recall when that was, sir? 

A I think in May. 

9 Of what year? 


A "FS 
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0 Was that when you came to the qrand jury? 

A I believe so, yes. 

QO Showing you, Mr. Schoonmaker, Government's 
Exhibit 26 for identification. Would you look at that, 


sir, and tell me if you recognize that. 


A Yes. 
Q What is that? 
A That is an envelope, Sullivan County Harness 


Racing Association envelove marked in pencil on it 


"Paul Grossinger.” 


Q Whose writing is that? 
A That is my writing. 
Q When was the first time that y saw that 


envelope or placed that writing there? 


A The date that these were returned to me. 
f9) FRom whom, sir? 

A Mr. Greenberg. 

0 What was that envelope used for? 

A Just to put it in the safe and for 


identification purposes. 

MR. KINGHAM: Your Honor, the Government's 
Exhibit 26 for identification is offered as 26 in 
evidence. 


MR. FAHRINGER: Mv only objection is 
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relevancy, your Honor. 
THE COURT: Overruled. 
(Government's Exhibit 26 was received in 
evidence) 
MR. KINGHAM: No further questions, your 
Honor. 
CROSS-EXAMINATION 
BY MR. FAHRINGER: 
Q Mr. Schoonmaker, concerninoe this last 
line of inquiry, you know, don't you, that copies were 
made of that letter by the Monticello Raceway, don't 
you? I am referring now to I quess Government's 
Exhibit 23 for identification? 
MR. KINGHAM: Objection, your Honor, to the 
first part of the question. 
THE COURT: Well, it is in the accusative 
form and that is bad, but let's qet the answer. 


It i getting close to lunchtime. 


Q Were copies made of that letter, if you 
know? 

A I don't know. 

Q Do you know the company's lawyer, Mr. 
McBride? 


xB Yes 
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0 Is he aqeneral counsel for the raceway? 
A Yes. 
Q Do you know that he instructed that it be 


put in the safe? 


MR. KINGHAM: Objection. 
Qo Or advised? 
MR. KINGHAM: Objection. 
THE COURT: Were you so instructed by 
him? 
A I am not sure who * was instructed by. 


I was instructed by -- 


THE COURT: Just a minute. There is only 
one question before you. Did he instruct you? 
THE WITNESS: I don't remember. 
QO Do you know, was he out at the racetrack when 


this was discussed, the matter of the resianation and the 
check? 

MR. KINGHAM: Objection. 
‘d THE COURT: No foundation for any of these 
questions except your own inference, Mr. Fahringer. 

MR. FAHRINGER: I am sorry, your Honor, let 
me rephrase the question. 

0 Mr. Kingham has asked you about the placina 


of that check and the letter in the safe. Now, may I ask 
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you this: 
Was there some discussion that you had with 

Mr. Greenberg concerning that? 

A No. 

Q He indicated t you that you were to do that, 
is that correct? 

A Yes. 

@) When that occurred on that day do you recall 


whether Mr. McBride was also out at the racetrack? 


BR No, I don't. 

Q You don't know? 

A No. 

G Did you ever talk to Mr. McBride at all about 
this? 

A Yes. 

Q Did he speak toyou about the check being 


put in the safe? 

MR. KINGHAM: Objection, your Honor. 

MR. FAHRINGER: Your Honor, I think it 
relates to this transaction. 

THE COUR’. I am going to allow it. I think 
it goes over the mark. 

Did he speak to you about the check hefore vou 


put it in the safe? 
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THE WITNESS: No. 
Q Did he talk to you at all about keeping 


these papers in the safe? 


MR. KINGHAM: Asked and answered, your 
Honor. 

THE COURT: I think -- 

MR. FAHRINGER: If I might just have an 
answer to that, your Honor. I won't press it. 

THE COURT: You might ask him whether he 


talked to him before and then you can ask him whether 
he talked after so that we won't be confused about what 
he is telling us. 
MR. FAHRINGER: All right. 

Q Did you speak to Mr. McBride at all any 
time before these documents were placed in the safe? 

A No. 

(@) Did you speak to him after these documents 
had been placed in the safe? 

A Yes. 

0 Did yau speak to him ahout the documents 
being placed in the safe? 

A Yes. 

2] Did Mr. McBride at that time indicate to vou 


that it was on his instruction that those papers were 
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Placed in the safe? 


MR. KINGHAM: Objection, vour Honor. 
THE COURT: Sustained, 
Q Do you know, Mr. Schoonmaker, as the comptroller 


of the company and as one of the members of management 
that this whole matter of the resianation of Mr. Greenhera 
and -- I am sorry, this resianation of Mr. Groesinaer 
and the return of these funds was investicated? 

MR. KINGHAM: Objection. 

THE COURT: Sustained. 

1°, Do you know of your own knowledae whether 

these matters were taken up at a duly conducted board 


of directors meeting? 


MR. KINGHAM: Same objection. 
THE COURT: Sustained. 
0 Concerning the mailing of -- the receivina 


of mail and having bills delivered, did you ever tell the 
grand jury at any time that the only way you received 
bills from Grossinger's was either by mail or by 
delivery? I am sorry, let me rephrase that. 

Did you ever tell the qrand jury when you were 
testifying before them that the only way you ever 
received bills from Grossinger's was throuch the mail? 


A I believe I did, yes. 
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9] You did tell them that, that that is the only 
way you ever got bills or did you say it was in the 
ordinary course of business -- 

THE COURT: Please. 

MR. KINGHAM: I object to that, your Honor. 

MR. FAHRINGER: May I withdraw the question 
and re-put it? 

THE COURT: Yes, you can withdraw that 
question. 

Q Mr. Schoonmaker, you testified here todav 
that bills would be delivered to the raceway? 

A Yes. 

Q You testified that bills would he delivered, 
the golfing bills would sometimes be delivered to the 
raceway? 

MR. KINGHAM: Objection. 

THE COURT: He did say that and he did say 
something else. 

MR, K*NGHAM: I will withdraw the objection, 


your Honor. 


Q Didn't you say that bills that came from the 
pro shop would be delivered te ‘he racewa,’: 
p Yes, on occasion, yes. 


.¢) Did on occasion those bills relate to the 
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qolf outings, that is to say the horsemen's outinas? 

MR. KINGHAM: Objection. 

THE COURT: No, I think he may be asked this 
question. The jury will keep in mind all the evidence 
that appears in the recoxd. 

19] Did some of those bills relate to the 
horsemen's outings that were held at Grossinaer's? 

A Those from the qolf pro were only in 
regards to the golf. 

Q What I want to be sure of is if you can 
tell us, Mr. Schoonmaker, whether you qot bills from the 
golf pro, did that relate to the horsemen't outinas at 


Grossinger's? 


A Yes. 
(9) And they would be delivered? 
A Sometimes the pro would give his hill to an 


individual in charge of the outings, yes. 


Q And he would bring it back to the raceway? 
A Yes. 
(@) Were there other bills that were also 


delivered to the raceway from time to time by other 
vendors? 
A Yes. 


0 Includine grocery? 
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A I can't tell you whether there were any from 
qrocery or not. 
0 Now, were you examined before the arand 


jury, if I heard Mr. Kingham correctly reading the qrand 


jury testimony to you, about bills from qrocery concerning 
golf car rentals and golf balls on two dates, June 24, 
1970 and July 10, 1970? 

MR. KINGHAM: Objection, your Honor. 

THE COURT: Whatever the evidence is, it will 
stand. 

(@) Did he ask you questions about bills from 

grocery concerning golfing that was sent to Monticello 
Raceway on certain Gates? 


A No. 


«x 
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Q That long question he just read you, Mr. 


Schoonmaker, a little while aqo. 


A Well, the question he just read -- 
ie] Sometime aqo, about 19 or 15 minutes aao. 
A I don‘t remember the dates, but he did 


question me in regard to two hills, different dates, in 
1970. 
Q And they would have related to qolf outinas, 


wouldn't they? 


A Yes. 
MR. FAHRINGER: Thank you. 
~ 
MR. KINGHAM: May I, your Honor? : 
THE COURT: Yes, 


REDIRECT EXAMINATION 
BY MR. KINGHAM: 

10] Mr. Schoonmaker, let me show you aaain 
Government's Fxhibit 27 for identification; specifically 
with respect to the bottom of paqde 9. 

Would you look at that, tell me if it 
refreshes your recollection as to whether the question 
was about a check of a certain date, but a bill for one 
golf outiag. 

A Yes, go ahead. 


THE COURT: Ithink all of us will be ina 


e 
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state of confusion, Mr. Kingham, unless you do something 
to identify what you and the witness are talking ahout. 
MR. KINGHAM: I'm ahout to, vour Honor. 
12) Mr. Schoonmaker, whom in 1979 qenerally ran 


the golf outings? 


A They were ran by the publicity department. 
1] And did you play on any of those outinas? 
A Yes. 

0 Do you know Mr. Jacob Iberaer? 

A Yes. 

f@) Did Mr. Iberaqer go on those outings? 

A Yes. 

1) And who was in charge of the outings when 


you got to the hotel that you were aoina to Play at? 
A Generally the aolf part of it was handled 
by Mr. Iberger. 
0 Let me show you Government's Exhibit 28 for 
identification and ask you if you recognize tht. It 
appears to be stapled to -- three pieces of paper stapled 


together. Do you recognize that? 


A Yes. 
Q What is that, sir? 
r It*‘s a bill from Grossinger's Hotel for 


triee car rentals and for aolf balls. 
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Q And you've seen that before, have you not? 
A Yes. 
0 And is that what we were discussing in the 
question that I read to you from the grand jury minutes? 
You may refresh your recollection by looking at the 
minutes if you wish. 
This says 7/20 -- 
Q Let me show you Government's 29 for 
identification. 
— Can you tell me if you recoqnize Government's 
° 


29? Do you recognize that, sir? 


A Yes, I do, yes. 
Q Government's Exhibit 29; tt is check, is 
: it not? 
A Yes. 
0° To pay that bill which is 28? 
4 A Yes. 
fe) Now, is that not the check and the hill that 


we were discussing during the grand jury testimony? 

A Yes. 

9) And so the date for July is the date of the 
check, the date the bill was paid, isn't that riaht? 

A July 20, 1770. 


THE COURT: Now he wants to know whether, 


when you sai 
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d that bills came in by mail, you were 


talking about a bill for three car rentals and some qolf 


balls. Were you or were you not, according to what you 


said to the 


grand jury? 


THE WITNESS: Yes. We were talking about 


three car rentals and some golf balls,and that bill came 


in the mail, 


0 


yes. 


Mr. Schoonmaker, calling your attertion to 


Government's Exhibit 2G, which is the September 39 state- 


ment from the Grossinger's, and you said the stamp 


down at the 


was charged 


bottom of that indicated what account it 
to. 


Does that mean the account on the books of 


Monticello Raceway? 


A 


Q 


Yes. 


What sccount is that that these expenses 


were charged to, what account did you carry that in? 


A 


Q 


A 


2) 


814.2. 
What account is that 814.2? 
That's the publicity expenses. 


Showing you aaain Government's 28 and 29 for 


idantification, what account was that charged to? 


A 


9 


812. 


What account is that? 
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A I believe that's entertainment expenses. 
MR. KINGHAM: Your Honor, Government's 
Exhibits 28, 29 for identification offered. 
MR. FAHRINGER: No objection, your Honor. 
THE COURT: Received. 
(Government's Exhibits 28 and 29 were 
received in evidence) 

Q Mr. Schoonmaker, with respect to Government's 

P Exhibits 28 and 29, did you furnish those to the qrand , 
jury pursuant to subpoena? 

A Yes. 

Q Were they kept before you brought them down 
here from Monticello? 

A In the regular files. 

Q Were those the files that are kept under 
your supervision? 

A Yes. 

.@] At the time you brought them down pursuant 
to subpeona was anything else attached to Government's 
Exhibit 28 for identification or is that the way it was 

* kept in the files? 

A You mean was this the bill -- are you asking 

me is this the exact billing as I brought it down to 


you? 
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@) That is correct. 
A Well, I don't remember if there was an 
attachment on it and you took it off, I wouldn't know. 
Q Let me show you, reading, refresh vour 
C recollection from Government's Fxhibit 27 acain, at 
the bottom of page 9, the top of pace 19, whether at the 
time you broucht that exhibit to the arand jury there 
was anything else attached to that page, if you know? 
A To my knowledge, there was nothing else 
attached to it, no. 
MR. KINGHAM: Nothing further, your Honor. 
MR. FAHRINGER: , May I- your Honor, just a 
few questions on recross. 


THE COURT: Yes. 
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RECROSS -EXAMINATION 
BY MR. FAHRINGER: 
Q Did you say, Mr.Schoonmaker, that you attended 


some of these golf outings in 1970 at Grossinger's? 


A Yes. 

Q About how many did yousay, would you say you 
went to? 

A Three or four. 

Q And how many men were in each one of those, as 


best you recall? 


A I couldn’. tell ycu definitely. 
Q Give us your best estimate. 
A Sometimes there was 20 men, sometimes 25, 


sometimes 30 0 40. 


Q This was in 1970 at Grossinger's? 
A Well, this is every year. I mean. 
Q I am asking you specifically about 1970, do 


you recall 1970? 
A I recall playing golf at Grossinger's two or 


three times. 


Q In 1970? 
A Yes. 
Q All right. Can I ask you this: Were they 


horsemen, what would be called, what we have been referring 
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to in this courtroom as horsemen's outings? 

A Yes. 

Q And you mentioned a man by the name of Jack 
Iberger, was he from the Monticello Raceway? 

A Yes. 

Q Was he the man that you identified as being 
in charge of these? 

A Of the golf outing, yes. 

Q Incidentally, do you know as comptroller of the 
Monticello Raceway how much is spent every year on the 
entertainment of horsemen, roughly? 

A I can't eive an exact figure, but I know it is 
a figure probably in excess of $20,000. 

Q Can it go as high as 50,000? 

MR. KINGHAM: Objection. 

THE COURT: I suppose it can go up to the 
sky. What do you mean? 

MR.FAHRINGER: Let me ask this .uestion, then, 
your Honor. 

Q In terms of your experience and the amount of 
money that was spent on horsemen, what is the most that 
you can recall in any given year that money was spent on 
entertaining them? 


A This year I know we spent this year probably 
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Q Incidentally, in terms of the two accounts, 
entertaini:..j and publicity, those two accounts that 


charges are put into, are those two categories closely 


related to or ther? 
A Yes 
Q Is it a situation that sometimes when you are 


going to put a charge for, let's say, entertaining horsemen, 
could that go either in the entertaining account or could 
it go in the publicity account? 

A It could go in three, four different accounts 
depending on who put it there. 


Q Incidentally, do you know -- did you go out 


on most of these outings yourself and play golf? Do 
you play golf? 
MR. KINGHAM: Objection, your Honor. 
THE COURT: He hasn't said anything about most 


of these outings. He said he played there two or three 
| 
times. When did you play there, do you know? What dates, 


what months? 


THE WITNESS: No, I don't know. 
THE COURT: Was it in the spring or the fall 
or the winter? 


THE WITNESS: Summertime. 
| 
| 
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THE COURT: In the summer. Were you there the 
day that this cart charge was incurred in June? 

THE WITNESS: I couldn't tell you. 

THE COURT: But you were there three or four 
times at the most? 

THE WITNESS: At Grossinser's, yes. 

Q Were you familiar with the procedure whereby 
a list was put up in the racing section building and th 
men signed up on that sheet? 

A Yes. 

Q Do you know what was done with that sheet then 
once it was completed in the racing section building? 

A I believe it was p da up and brought into 
the publicity department. 

Q Do you know then whether anyone within the 
racetrack would then ca’i the hotel from that sheet and 
tell her how many men were coming up? 

MR. KINGHAM: Objection. 

THE COURT: Well, were you here when they 
functioned in their area, or is this something somebody 
told you? 

THE WITNESS: I don't understand. 

THE COURT: I say, these sheets you say were 


taken around to publicity. 
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"HE WITNESS: Yes. 

THE COURT: From that point on, de you know 
were you personally present when they did anything about it? 

THE WITNESS: No. 

MR. FAHRINGER: That is all the questions I 
have,your Honor. 

THE COURT: Anything else, Mr. Kingham? 

MR. KINGHAM: No, I have not, your Horor. Thank 
you. 

THE COURT: Thank you very much, Mr.Schoonmaker , 
You are excused. 

(Witness excused.) 

THE COURr: Ladies and gentlemen we will now 
recess for luncheon and resume at two o'clock 

May I say this to you before we depart: My 
attention has been called to the fact that some modest 
and not in any way extensive publicity may have been given to 
the case itself. Rear in mind that there is nobody who is | 
better qualified to know what the facts are than the jury 
because the jury is sitting here listening to the evidence. | 

And the newspaper accounts oi the television 
accounts are not for the benefit of the jury, ‘ney are 
for the benefit of others who don't come here. 


Accordingly, if ,ou should happen to glance 
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at anything or in the course of your relaxation at night | 
on the television watch anything on a news program, it | 
would be proper during the course of this trial for you to 
ignore it completely and turn it off, go to something else. | 

Bear in mind that you will have to concentrate 


on what you hear and see in this courtroom, uninfluenced 


by anything that you hear or see outside of the courtroom. 
Just do the best you can to maintain your 


perspective on what your function is, and that is, to con- 


sider the evidence that is brought here and only the evidende 


that is brought here. 
All right, you may go out. 
(Jury left the courtroom.) 


(Luncheon recess.) 


& 


a 
a 


PAULA 
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AFTERNOON SESSION 
2:00 P.M. 


(In open court; jury present.) 


BERGMAN, 600 West 239th Street, 


| 
| 


Riverdale, New York, called as a witness by the Govern- 


ment, 


being first duly sworn, was examined and testi- | 


fied as follows: 


DIRECT EXAMINATION 


THE CLERK: Please keep your voice up. 


BY MR. BLOCK: 


Q 


Miss Bergman, you have to speak so that I and 


the last juror in the box can hear you. | 


A 


Q 


A 


Q 


A 


before that 


company. 


company. 


Q 


A 


club as an employee. 


Q 


A 


What were your duties? 


At Grossinger's,among other duties, I 
my 


Yes. 
Miss Bergman, are you employed? 
At the present I am not. 

i. -ve you in the past been employed? 
I have been working in temporary positions and 
I worked fcr an industrial processing equipment | 


I worked for an industrial engineer at that 


Did you have any employment prior to that time? | 


Until 1974 I was at Grossinger's at the golf 
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worked as the golf clubhouse secretary. 


THE COURT: Would you just hold it a minute. 


Can the members of the jury hear this young lady? 
I am going to have the last few answers vevand: | 
Please don't sit quietly. Just put up your hand if 
you cannot hear. 


Could you read back a half dozen questions and 


answers, please. 
(Record read.) 


BY MR. BLOCK: 


Q Miss Bergman, were you the gold clubho.1se sec- 
retary? 

A Yes, I was the golf clubhonce secretary. 

Q Could you please tell the Court and the ladies | 


and gentlemen of the jury what your duties were as the golf 
clubhouse secretary? | 

A As the golf clubhouse secretary I kept records. 
I kept records of the golfers, green fees and aolf carts. 


Q You say you kept records, do you mean you kept 


records of who played golf at the golf course? 


A That is correct. 
Q By the way, when did you first start working as 
golf clubhouse secretary at Grossinger's? 
A Approximately 1964. 
~ 


} 
i 
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Q Did you work at Grossinger's before 1974? 
A Yes, I did. 
Q What did you do and when did you do at Gross- 


inger's before becoming golf clubhouse secretary? 

A In approximately 1962 I worked in the telephone 
reservations, I worked in the executive offices, I worked 
as a reservation clerk in the front office. 

Then, I was sent up to the gol. lvb. After the 


golf club ~losed I went to the ski lodge. 


Q When you say “after the golf club closed,” 


do you mean after the season for playing golf is at an end? 


A That is correct, the golf club closed at approx+ 
imately November and then I went on to skiing. | 

Q You say as golf clubhouse secretary you main- 
tained records, is that correct? 

A That is correct. 


Q Would you please tell the ladies and gentlemen 


| 
of the jury and the Court the manner in which the records 
you kept were kept by you? 

A The manner in which I kept these records were 
as follows. I kept records on a four-part voucher 
form. As each guest came to the desk to register -- there 


vere foux copies of this form, as I mentioned. They were 


eifferent colors. There was white, pink, yellow and green 


< 
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Each guest signed in, they gave their name, they gave their 


room number, if there was one. They stated the conven’ ion 


they were with or the group or if they were outside 


players, I wrote “non-registered guests." This was for 


billing purposes. At the end of the day I brought down 


these bills and the cashier posted them accordiacly. 


Q 


What, if you know, did the cashier's office do 


with the slips that you brought to them? 


A 


If I brought them the cash receipts, they 


accounted for the cash and signed my receipt book and if I 


handed them charges, they took wie «.arges from me and 


posted them to the guest's room or to the proper account. 


Q 


Could vou describe physically how one of these 


forms appe.ured? 


A 


These forms were in numerical order and they 


came out of Lie machine, which was on my desk at all times, 


0 


A 


Q 


A 


Q 


Was there any printing or lettering on the fo 
These forms were Grossinger's Hotel golf forms. 
I am sorry. Have you finished your answer? 
Yes. 


Were there any columns or lines for entries 


o* any kind printed on the form? 


print? 


a 


Yes, YT would print -- do you mean what I would 


? 
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Q Before you touched the form, as it came out 
of your machine or wer; intc your machine? 
A These forms were printed with the starter's 


copy, guest copy, cashier's copy and control copy. There 
was a carbon in between each of these copies. 


THE COURT: Starter, guest, what was the third 


one? 
THE WITNESS: Cashier's copy nd control copy. 
THE COURT: Cashier and control. Were they 
numbered? 
THE WITNESS: They were numbered. 
THE COURT: In sequence? 
THE WITNESS: They were uu.lered in sequence. 
Q Miss Bergman, did you ma’.: entries on these 
forms? y? 
A Yes, I did. I wrote the name of the guest, snake 


room number, what group or convention they were with, whether 


they paid cash or charged it. 

Q Were there separate columns on the form for 
cash items and for charge items? 

A That is correct. One thin line separated the 
cash from the charges. 

Q Now, you have testified that this form was in 


several parts. The starter's copy, a control copy, a 
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ceshier's copy and a guest copy. 
| 


i, Did you retain all of the copies when you pre- | 


pared one of these forms? 
| 


oat I gave the guest his copy. I gave him the white 


starter co, I kept the green control copy for the | 
cashier's at the end of the day and the pinx copy stayed | 
in the machine. These forms were used, the white 
particular form was used to give to the starter before the 
guest started to play goif. 

Q Were you ws. *ing as the golf clubhouse secretary 


during July and August of 1970? 


A Yes,sir. 


Q Was tne record keeping voucher system you just 


| 
described in use at the Grossinger golf club during those 
| 


months? 
| 
A That is correct, sir. 
Q During July and August of 1970, was there a 


regular work schedule that you followed? 


A Yes, vhere was a regular work schedule. 
Q - What was that schedule? 
A I worked six days a week, sometimes seven, and 


every four weeks I worked five days. I had two days off. 


Q Were there regular hours on each day that you 


worked that you were at the golf clubhouse? 


251 
Paula Bergman for Government, Direct. 


A Yes, that is correct. I worked from 8:00 
to 4:30. 8:00 A.M. to 4:30 P.M. 
Q Now, if you know, what was the procedure that 


was followed for staffing the golf clubhouse on the days 
that you didn't work? 
A I had a regular relief person that would come 


up to the desk and work on my days off. 


Q With respect to the days that you did work, but | 


for the part of the day when you weren't at work, either 


before you came to work at eight o'clock or after you left , 


work at 4:30 or if for any reason in between then you had to 


leave the clubhouse, do you know what the procedure was 


for staffing the clubhouse? 


A My desk was always covered by someone, by someo 


that was working at the golf clubhouse. i had money in 
my desk. I never left the desk unattended unless an 


appropriate person was there to watch it. 


| 
| 
ne 


| 
| 


ws 
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Q During these times when you were either not 
yvorking for the day or were not present at the 
clubhouse during part of the day, do you know what 
record keeping system was followed or used in the club- 
house then? 

A The same type of record system that I keep 


was supposed to be followed at all times. 


9 Was this reccrd keepina or voucher system 
in use at the Grossinger aolf club during the entire 
time that you worked chere? 


A Yes, sir. 


3 Would you tell the ladiesand caentlemen of the 
jury the Court the period of time that you wori.ed 
at the clubhouse, that is, when you first started 
working there and when you left the clubhouse? 

A In time? 

Q In the course of your entire employment at 
Grossinger's? 

THE COURT: What year did you start? 
THE WITNESS: I started at Grossinger's 
in approximately 1962 and I worked until June of 1974. 

Q When did you start working at the golf 

clubhouse? 


A Approximately 1364. 
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Q Did you work at the clubhouse continuously 


from 1964 until the time you left Grossinger's 


in 1974? 
A That is correct. 
Q Miss Beraqman, are you familiar with the 


term “horsemen's outing"? 


A Yes, I am. 
Q Whae is a horsemen's outina? 
A The horsemen's outing was a group of qentlemen 


from the Monticello Raceway that came up periodically 
to play golf and to have lunch and to have a tournament 
at the clubhouse,a golf tournament. 

QO During the time that you worked at Grossinger's 
at the golf clubhouse, were there horsemen's outings? 

A Yes, there were. 

Q What record keeping procedures did you follow 
when there were horsemen's outings? 

A I followed the same record keeping procedures 


as always. 


Q That is the vouche. system? 
A The numerical voucher system, correct, sir. 
Q When a group of horsemen from Monticello 


Raceway would come to Grossinger's on a golf outing, 


how many vouchers did you fill out? 
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A I was told to fill out for everyone a sinale 
voucher. If time didn't allow, I would put two 
together, if they rode on the same cart. TI would try 


to fill out each voucher as I was told for each person. 

Q Miss Berqman, is it your testimony that you 
would fill out one voucher for the entire group or you would 
fill out one voucher for each member of # yroup? 

A One voucher for each member that was playina, 
each guest. 

THE COURT: Each qolfer? 
THE WITNESS: That is correct, for billing 
purposes I was instructed to do it this way. 

Q Wha entries did you make on the vouchers 
when there was a horsemen's outing from Monticello 
Raceway? 

A Under the name of the Monticello Raceway 


guest, I would put Monticello Raceway or Monticello 


Racetrack. 
9) What was the purpose of this entry? 
A That was for billing purnoses. 
1] Was that to alert the cashier's office 


that this was a golf outing of Monticello Raceway? 


A That is correct. 


Q Miss Bergman, I would like you to look at 
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what has been marked as Government's Fxhibit 39 for 


identification. 

A Yes, sir. 

Q Do you recoqnize the contents of that 
exhibit? 

a Yes, I do. These a.e qreen Grossinger 


cashier's copies of the vouchers, the golf vouchers. 

Q How do you recognize the contents of Govern- 
ment's Exhibit 30 for identification as Grossinger 
golf vouchers? 

A I recogrize the contents, sir, because I 
wrote almost all of them. My initials are on them and 
where I don't see my initials, I recoqnize the stvle and 


I recognize what these vouchers are. 


Q You recoqnize the handwriting on the vouchers? 
A I do. 

0 Whose handwriting is that? 

A It's my handwriting. Some of it is the 


shop manager's and one or two belong tu the golf pro. 
Q Do you know approximately how many of the 
vouchers in the box there you, yourself, filled out? 
A I would say I filled out about 90 per cent 
of these vouchers. 


0 Dat you know the time period to which those 
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vouchers refer? 


A They are from the summer of 1970, July and 
August. 
(2) Have you seen this exhibit before? 
A Yes, I have. 
Q Where did you see it and when? 
A In your office during the previous week. 
Miss Rerqman, do you know wheth. r not 


Exhibit 30 for identification contains all of the qolf 
vouchers ti.. were prepared at the Grossinger golf 
clubhouse during July and August of 1970? 

A Well, going over these vouchers and checking 


them in numerical sequence, there are approximately 50 


missing. On August 30 the whole day seems to be 
missing. 
.@) Do you know how many slips appear to be missina 


for August 30? 

A About 15. 

Q Now, Miss Beraqman, h the reqular course of 
your duties as golf clubhouse secretary, did you prepare 
the vast majority of those vouchers? 

A Yes, I did. 

Q Was it your responsibility and your duty, as an 


employee at Grossinger's, to prepare those vouchers? 
Y 
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A Yes, it was. 

Q Were those vouchers prepared at or about the 
time the golfing and other items referred to on the 
vouchers actually -- strike that. 

THE COURT: Were incurred? Is that what 


you want, “were incurred"? 


0 Were incurred? 
MR. BLOCK: Thank you,your Honor. 
A May I ask you to repeat that, please? 
THE COURT: Were these vouchers made out 


at or about the time of the transactions re‘lected there- 
on? 
THE WITNESS: Yes, they were. 
MR. BLOCK: Your Honor, I offer Government's 
Exhibits 30 in evidence. 
MR. FAHRINGER: Your Honor, may I examine 
on the voir dire. 
VOTR LiRE EXAMINATION 
BY MR. FAHRINGER: 
a) Mrs. Berqman, di I understand that these are 
the slips that would go up to the cashier's office? 
A That is correct, sir. 
fa) And I take it that when you would finish 


with the slips that are being offered in evidence, 
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they would leave your control and 10 up to the 
administration building? 

A I would hand them to the cashier, sir, and 
they would sign for them, if they were cash -- 

Q I am sorry, you would deliver them up? 

A Right, I would personally take them down 
with the money, I would take down the cash receipts 
and the charges. 

Q The other copies, the copies that remained 
in the clubhouse, I think you said there was one copy 
that stayed in the machine? 

A That is correct. 

(@) What happened to that copy? 

A What happened at that time or what happened 
years after that? 

Q Well, do you know where they are for 1970, 
the pink copies? 

A Yes, I do, sir. They were thrown out. 

They are destroyed? 

A Yes, because no one had ever told us to save 
them and there was no storage *race. They were kept 
where the golf bags were and tiie golf clubs and after 
two or three years passei, they discarded them. 


Q Do I understand then that what you have 
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there, if a person came in and was a guest at the hotel, 
and played golf, he would sign up by putting his room 
number down and his name, is that correct? 

A Yes, sir. I would write his name and his 
room number. 


(Continued on next page) 
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Q You did all the wriging? 

A Right. He would then sian it on the bottom, 
he would sian his slip and then take that out to the 
golf -- I wrote it because I wrote clearly and I was told 
to, sometimes they would scribble it, but I wrote it 
because I was told to. 

1@) Then if a person was payina sh, they would 
give you the money, whatever the greens fees were, and the 
cart charges, you were to take that money with the slip 
which reflected those charges and you'd also take that 
up to the cashier's office? 

A Right. I didn't take money for cart 
charges. I only took for cash transactions. 

Q I understand. I'm sorry. I misspoke. 

If they paid for the cart -- 

A If they wanted to pay cash for it, I took 
the cash. 

You took that? 
Right. 

Now, do you know Mr. 
Mr. Bernard Roth? 
Yes. 

Yes. 


MR. BLOCK: Objection, your Honor. 
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THE COURT: Overruled. 

Do you know that “ney didn't start any carts 
for Monticello, at least he testified, until 19, the 
latter part of 1970? 

MR.BLOCK: Objection, your Honor. 

THE COURT: That is objectionable. 

Well, let me ask you this: The exhibits 

you have in front of you would be exhibits that would 
be charaed then, I take it, in the cashier's office to the 
aquest cards, is that right, the room numbers? 

THE COURT: Are you familiar with the 
accounting procedure once you aave up the green copies? 

THE WITVESS: 2s am. Onlv because of 
my own knowledge. I didn't have to be familiar with 
their procedure. I just knew what they did with them. 
They were posted to the quest's account or they were put 
on a master bill or whatever thev had instructed. This 
is the rules that they followed, from the hookkeening 
office or the cashier's department. 

0 Isn't it true that the rnrocedure in the 
years 1970, '71, '72 and '73 changed somewhat? 
A Sir 
MR. BLOCK: Objection, your Honor. 


THF COURT: No. Did it chanqe? Never 
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mind whether it's true. Did it 


A I followed the same 


y 


I went to the qolf clubhouse as 


recall it changed, sir. 


Well, do you recall 


golf outings in 19 -- if yu kno 


in 1972 or 1973 they started se 


and actually put the golfers' n 


cards? 


MR. BLOCK: Objecti 


your Honor. 


THE COURT: Sustai 


MR. FAHRINGER: I 


it please your Honor. 


THE COURT: I will 


You say these are a 


THE WITNES. Yes, 


THE COURT: For the 


about, July and Auqust 1970, an 


for the last day of Auaqust 1979 
be missing? 


THF WITNESS: Riqh 


THE COURT: 


or, at most, two golfers in eac 


Which would 


, Voir Dire. 
change? 


procedure from the time 


cretary. I don't 


cr 


that in terms of the 


w -- in 1979, do you know 


ttinag up ledaer cards 


ames on the ledaer 


on. Scone of voir dire, 


ned. 


will object to those, if 


look at them. 


11 in numerical sequence? 


they are, sir. 


two months we are talkina 
d except for 15 missing 
at may 


and some “hers 


, 


Ss 
apply to either one 


h case? 
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THF WITNESS: There could he a foursome 
on one slip, sir. No more than four or six. IT was told 
not to do that, but where time didn't allow, TI was told 
it was okay. If I put more on one slip I would jam 
up the tee, and we don't do that. 

THE COURT: Now, the pre-numbering that you 
referred to, is that the number-in red down at the 
bottom of these cards? 

THE WITNESS: Yes, sir. 

THE COURT: I don't mean cards, I mean copies. 

THE WITNESS: Copies, right. 

THE COURT: And you say that these were 
issued in the numerical sequence in which the numbers 
appear ordinarily, is that right? 

THE WITNESS: That is correct, sir. I checked 
the numberical sequence, and there are no aapns. 

THE COURT: There are no qaps for July and 
August? 

THE WITNESS: Except on the days that 
mentioned. For instance -- 


THE COURT: And those days were aaain what 


THE WITNESS: August 39 is missind. 


There are approximately 15 missing for Auaust 30, and 


264 
Paula Bergman for Government, Direct. 


through the season there are approximatelv 5° missina. 
“HE COURT: Well now, Auqust 39, accordina 
to the calendar, w2s on a Sunday. And was there 


any other date that you identified that was missing? 


THE WITNESS: After checking through 


them, that was the only complete day that is missina. 
They were missina after I handed them in. 

THE COURT: Did you find any missinag on 
Wednesday, in July and August, if you recall? 

THE WITNESS: There were some missing on 
August 5th. There were two missina. 

THE COURT: Two missina on August 
That was a Wednesday? 


THE WITNESS: I don't know. If you say so, 


THE COURT: I have the calendar riqht in 
front of me. 
THE WITNESS: Right. 
THE COURT: The offer is received. 
(Government's Exhibit 39 was received in 
evidence) 
BY MR, BLOCK: 
Q Miss Rerqman, did vou look throuqh all the 


vouchers that are in Government's Fxhibhit 39? 
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Yes, I did. 


What was the purpose of your examination? 


To check the numerical seanence of these 


vouchers and to look for Monticello Raceway outinas. 

a) What were the results, what did 
from your examination? 

A T didn't find anv for 1e month of July and 
August, thé ummer season. 

a) T! ‘ you didn't find anv for horsemen's 
outinas? 


A I found none for horsemen's outinas, that is 


Do you know approximately how manv slips 
you looked at in that exhibit? 
A There are approximately 2709 
= 
You looked at each one of them? 
Yes, I did. 
In particular, did vou look at all the slips 
that were dated July 8, 1979? 
A Yes, I did. 
(a) Do you know whether all the slins hearina 
that date were all the slips that were issued in the 


golf clubhouse that day? 
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MR. FAHRINGER: That is objected to, if it 
please your Honor, calling for a conclusion. 

THE COURT: Well, vou can correct that by 
saying, were those slips on July 8 all in numerical 
sequence without any qaps? 

MR. BLOCK: That was to he my next auestion, 


your Honor. 

THF COURT: we will ao to the second 
one first. 

Were there any aaps in the numerical sequence 
on July &8, if you recall? 

THF WITNESS: Yes. I recall after lookina 
at the slips that there were no aaps in this numerical 


sequence. If I ended with the slips on July 7 with 


a certain number, say it was 100, I would start July & 


with 101, anf if I ended with 159 on July 8 I started 
July 9th with 151. 

THE COURT: In between 199 and the next 
number, sav, 209, were there any missing numbers? 

A The numbers ran in complete numerical sequence, 

Sig. There were no qaps, strict numericai seqcuence. 

THE COURT: When you say there were no 
qaps, there were no slips missina? 


THE WITNTSS: Richt. 


267 


Paula Bergman for Government, Direct 


BY MR. RLOCK: 

Now, Miss Beraman, in looking at the complete 
sequence of slips for July 8, 1970, aid you find anv 
for an outing of 31 horsemen and Monticello Raceway 
officials at Grossincer's? 

A I fourid none. 

Did you look at vouchers for July 

A Yes, I did. 

And was the complete numerical sequence of 

vouchers for that date present in the exhibit? 

A The numerical sequence was complete. 

There were none. 

0 In looking at vouchers for Julv 2a, 2970, 
you find any for an outing of 46 horsemen, pressmen 
Monticello Raceway officials at Grossinger's? 

A There were none. 
Miss Berg, did you also look at vouchers 
Auqust 5, 1970? 
A Yes, I did, sir. 
@] Was the numerical sequence of vouchers for that 
date complete? 
A On August Sth there are two slins missinga, 
two vouchers. 


QO Other than those two vouchers was the 


268 


Paula Bergman for Government, Direct 


sequence complete? 
A The sequence was complete. 
And of all the vouchers you looked at 
for Auqust 5 1970, did you find any for an outing of 
27 horsemen and Monticello Raceway officials at 
Grossinger'‘s? 

A Absolutely not. 

1?) Miss Berqman, in your experience as 
golf house secretary, is it possible that an outing of 
27 people, that is, the records you are required to keep 
for an outina of 27 people at the qolf course could he 
placed on two slips? 

MR. FAHRINGFER: I will object to that, if it 
please your Honor. 

THE COURT: The objection as to form is 
sustained only. 

Q Miss Beraqman, how many slips would you 
prepare if an outing of 27 people came to the aolf 
course? 

A At least 12 or more; if I followed my orders 
to put on or two golfers on a voucher. 

0 Did you follow those instructions? 

A Yes, I did, I followed those instructions 


completely at all times. 
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Miss Ber aman, did your examinat‘on f the 
contents of Government's Fxhibit 39 also include an 
examination, a specific examination of vouchers for 
Auqust 12, 1979? 

A Yes, they did. 

Q Was the numerical sequence of vouchers for that 
date complete? 

A Absolutely complete. 

In looking at the August 12, 1970 vouchers 
did vou find any for an outing of 27, rather 21 hor 
and Monticello Raceway officials at Grossinager's? 

A I found none. 


Did you also examine vouchers for Auaust 


Yes, I did. 
Q Was the numerical sequence of vouchers for 
that day complete? 
A Absolutely. 
Q Did you find any vouchers for an outing 
of 43 horsemen, pressmen and Monticello Raceway officials 
at Grossinger's? 
There were none, sir. 
MR. BLOCK: I have no further questions, 


your Honor. 
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CROSS EXAMINATION 
BY MR. FAHRINGER: 

Miss Beraman, do I understand that vou used 
to work in some weeks six days and then vou'd he off 
one day, and other weeks you'd work five days and you'd 
be off two days? 

That is correct. Fvervy fourth week 
we vere civen two days off to make up for the six-day 
week. 

May I ask you this: Do you know now, 

knowledge, whether you worked on July 8th? 

Yes, I did work, sir. 


know you did for sure? 


how do you know that? 


slips are here, my name is on those 


you recognize those as working on that 


My initials are on them, sir. 
What about on July 22? 
LN I worked on that day, too, sir. My initials 
are also on these slips, and I recoqnize my handwritina. 


0 August Sth» 
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Yes, 


Auqust 12? 


COURT What does yes sir mean, 


that vou worked? 
THE WITNF 


Yes, I worked. 


Auqust 12? 


And Auaust 26? 


Right. 


Now, youare not : na, are you, Mrs. Beroman, 


that nce horsemen outinas took nlace durina 1979 cf 
Monticello horsemen, are you? 

A I found rone in my records, Sir. 

Q I'm asking you whether you are saying here 
under oath that no horsemen outinas took place? 


A Accordina to the records that were kept, 


May I ask you this: Of your own knowledce, 
your rec lection of 1979, being up there that summer, 
workina in the pro shop, are you savina here under 
oath to this jury that no outings took place at all that 
summer? 


THE COURT: Are you talking about July and 
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and August, er the whole year? 
MR. FAHRINGER: July and August. 
THE COURT: Your question might have heen 
construed to mean 1970, 
MR. FAHRINGER: I'm sorry, your Honor. May 
I reframe the question? 
THE COURT: Yes. 
OQ Are you saying here today that in July and 
August of 1970 no horsemen's outings took pl-ce? 
A That is correct, sir; according to the 
records. 
oO Please,Miss RBerqman, I'm sorry, I don't 


mean to press you on this. I'm askina you, apart from the 


records, from your own recollection, are you saying 


that no, you know of your own knowledge, that no horsemen's 
outings took place during July and Auqust of 1970? 
A That is correct, sir. 
Q You are saying that of your own knowledae? 
A Of my knowledge of my work. 
Q All right, then maybe I ought to put it to 
you: Your testimmny here today is based uron the 
records that you have examined, is that right? 
A Yes, sir. If everyone at the Grossinaer 


golf club was doina the work they were supnosed to there 
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couldn't have been any outings without me having a 
record of it. 

@) Do you recall receiving a telephore call 
this past week on November the 4th and speakinag to a man 


by the name of Jack Cossolini? 


Do vou remember him asking vou whether 
worked there during the summer of 1970? 

A I didn't pay too much attention to any of 
the questions he asked me, sir, hecause he told me first 
he was a bartender. He then told me he worked for a 
defunct stockbrokerage company and then he told me he had 
recently passed aqWew York State private investiqator's 
license examination. I didn't think I should talk 
to the gentleman. 

I answered one question that he asked me, 
and he asked if he could come up to see me. I wouldn't 
let someone of that nature into my house, nor would my 
mother, who I live with. 

Q Did you talk with him overthe telephone? 

A I spoke briefly with him on the telephone. 

Q May I ask you this: Did you tell him 
that there were horsemen's outinas, that is to say, 


Monticello horsemen's outings durina 1970? 
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A I don't think -- he didn't ask me that 


question. 


(Continued on next paqae) 
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¢ He never asked you a question at all whether you 
knew there were outings in -- 

A Not to my recollection. 

Q Then are you testifying here that you never 
told him that there were outings, two or three outings, in 
1970? 

THE COURT: Again are you talking about July 
and August or are you talking about the year 1970? 

MR. FAHRINFER: I am sorry, your Honor, I am 
talking about July and August. 

A Sir, he sasked me one question. 

Q Can you answer my question? 

A Yes, would you repeat it. 

Q Did you or did you not say to him that there 
were two or three outings, horsemen's outings in 1970, during 
the months of July and August? 

A I wouldn't tell him that, sir. I did not tell 
him that. 

Q Is your answer no to that? 

A Yes, I would say so. 

Q To you knowledge no? 

A Yes, I would say no. 

Q Let me ask you this: Do you recall him asking 


you whether there was a sign-in sheet for the horsemen and 
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A I said there was a tournament sheet which they 


Signed if they wanted to play the tournament or we put 


their names down and if they were there they would sian with 
me at my desk for vouchers. 

Q Do you know, incidentally, a man by the name 
of Peter Donnelly? 

A Yes, I do. 

Q He was the golf pro at that time? 

A Correct. 

Q And he was your superior, wasn't he? 

A Yes. 

@) Do you recall him making out what they called 
a blanket slip, a slip that he would make out where he 
would put 27 or 13 or 14, just the number on it, and put 
golfers and put it under the name of Jake Iberger, do you 
recall him ever doing that? 

THE COURT: Again what period of time? 
MR. FAHRINGER: 1970, July or August. 

A I don't recall anything that Pete might do. 
know what I did. 

Q Then you are saying that you don't know whether 
he did that or not? 


Right, correct. That was my job, sir. 
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Q Do youalso know that as far as the Monticello 
qolf outings are concerned, he from time to time worked 
with Mr. Iberger? 

A Do you mean worked with him as pertaining to 
teaching golf or to what? 

Q The tournament, the golf. 

THE COURT: I think that you ought to make 
that more specific because you are both talking at one time 
there. I don't know how much the reporter got. 

Q Do you know from your experience up trere 
working in the clubhouse, did you know a man by the name of | 
Jake Iberger? 

A I don't know him personally, sir. I met him 
through golf. 

Q I am asking you then, did you see him up there 
at the clubhouse from time to time? | 


A From time to time, yes, but they were not outings. 


He came up to play golf. 


| 


Q Did you ever see him at an outing? 

A Not in 1970 because I don't have any slips 
for that, sir. 

Q Well, then you are saying you didn't see him 
in 1970 because you don't have any slips, is that it? 


A I don't have any outings for that time, sir. 
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That is all I am asking you. 

A You asked me about an outing. 

Q I am asking you whether you recall in July 
or August of 1970 seeing Mr. Iberger at Grossinger's golf 
club with the horsemen on an outing, do you recall? 

| 

A I don't recall, sir. I don’t remember. I didn't 
see him. 1 didn't see any outing in July and August of 
1970. 

Q I beg your pardon? 

A There was no outing in July and August of 1970. 

Q You are saying there was no outing based upon 
the records, aren't you? 

A That is correct, sir. 

Q All right. Now are you saying that you didn't 
see him in July or August in connection with an outing 
because there is no record to support that? 

A At any time that he may have been up there, if 


he came up with people from Monticello Raceway they came 


| 
up to play golf, they paid regular green fees and they went | 


| 


Out to play golf. They were not outings. They were on 
their own. 
Q Incidentally, is July and August, and I suppose, 


-- well, let me just hold it to July and August -- are July 


and August at Grossinger's fairly busy days as far as golf 
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is concerned? 
A Yes. 
Q And would it be fair to say that in a given 
day that you could have what, 200, 250 golfers go out? 
A Yes. 


Q Okay. And that would mean, then, based upon 


your testimony, that if you made out one slip for each person, 


you would have maybe 200 and some slips of i you made out 
one slip fo r two people, that would mean that there would 
be maybe 125 or so, is that correct? 

A Right. There are ir here 2700 slips for that 
period of time you mentioned, according to the numerical 
system. 

Q Let me ask you this, in checking July 8 of 1970, 
which is one of the dates in issue here, I show you, if 
I may, your Honor, the slip numbers run from 17304 to 17346; 
42 slips, 58 golfers on that day. Does that check with 
your figures, or didn't you make any, didn't you break them 
down that way? 

A I didn't break them down that way, sir. 
checked the slips. 

Q Do you have any reason to dispute those figures 
that on July 8th the serial nuwubers run from 17304 to 


17346, which works out to 42 slips? 
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THE COURT: There can't be any mystery about 
it. Take out the July 8th Slips, and then we won't have 
to worry about counsel's calculations. 

THE WITNESS: Sir, I have -- 

MR. BLOCK: If Mr.Fahringer is going to shc 
the witness something I request they be marked for identi- 
fication, and -- 

THE COURT: We will take care of that. You 
don't have to do that at this time. 


Just take out the July 


8th slips. 


THE WITNESS: Youwant me to take them out, 
sir? 

THE COURT: Take out the July 8th Slips, yes. 

All right. Now Mr.Fahringer wants you to 
look at those, and see whether the first one for that day 


Starts at 17304, and the last one for that day goes tc 


346. 

THE WITNESS: Sir, I have made a note of what 
the numbers started with and stop with. I have it written 
down. 

THE COURT: All right, then give it to us. 

THE WITNESS: The notes are over there, sir. 

I don't have the notes. No one told me to bring them 


with me. 
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THE COURT: Mark that for identification, and 
give it to the witness. 
THE WITNESS: These are not in Strictly numer- 
ical order. 
COURT: All right. But you made a list? 
WITNESS: Yes, I did. 
COURT: This is your list? 
WITNESS: May I see it? 
THE COURT: Yes. 
(Government Exhibit 3522 was marked for 
identification. 
THE COURT: Does that help you answer the last 
question? 


THE WITNESS: Yes, I started with 17304. 


THE COURT: And finished at what, on that day? 


THE WITNESS: I finished on tht day with 17346, 
THE COURT: That is what Mr.Fahringer said. 
That would be 42 slips, wouldn't it? 
Approximately -- yes, sir. 
And then would you go, please -- would you pull 
Out August 12th slips, please. 
A May I put these back or do you want me -- 


THE COURT: May I borrow those while you are 
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looking at the other ones. 


THE WITNESS: Sure. What was the date, sir? 
Q August 12. And I wonder if you might look 
at your notes, too. Dees August 12 show only 39 slips 


for that day? 


I started with 16516, I ended with 16549. 


>] 


Q toes that work out to 39 slips the whole day? 


A Approximately, yes. 


L@) 


Incidentally, do golfers at the Grossinger's, 
do they start out early in the morning and can they play 
till dark? 

A They would, they were supposed to start at 8:00 
o'clock, the golf course was not ready before that. They 
played until approximately six o'clock, the last cart went 
out about 4:00, they didn't start out after that because 
it got dark and they wouldn't finish. 

Q You mean no carts went out after four o'c’ k? 

A Well, after about 4:30, sir, because of the 
fact that they couldn't get in a complete 9 or 18 holes. 

Q In August? 

A They had to bring back the carts,that is 
correct, sir. 


Q You mean, could they go out and play nine holes? 


A They could, at 4:30 they could play nine holes. 


Paula Bergman for Government, Cross 
It doesn't get dark until 8:30 as far as August 
is concerned, does it? 
THE COURT: She is talking about when the carts 
have to be home. 
Well, you want the cart back before it gets 
don't you? 
That is correct, sir, the car man has to stay 
until the last cart comes in, and he leaves at a certain 
time, and he usually left when the last cart came in. 


4 
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Is it your testimony that no carts would go out 
four o'clock? 
If any carts went out, sir, the people would 
Sign for the carts. If I wasn't there, someone would 
see to it that they signed at my desk, they had to have a 
voucher. 
Q I am not challenging that. What I am asking you 


is, are you saying here that no carts went out after 


four o'clock, no one went out to play after four o'clock? 


They did go out,sir. 
Oh, all right. 


Yes. 


Now on August 26, would you look at that date, 


THE WITNESS: Would you like these, sir? 
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THE COURT: No. Thank you. 
Do they start with 19074 on that day? 
That is correct. 
Do they finish with 1937? 
19137. 
I am sorry, 19137. 
Right. 


That would be 63 slips for that whole day, is 


Approximately, yes. 

And going to August 5, please, if you would, 
you iook atyour notes, please. 
A 

On August 5, do the slips run from 18607 to 

18661? 

That is correct. 

Would that be 54 slips for the whole day? 

Yes, sir. 

And then finally on July 22, of 1970 -- 

Sir, on August 5th there are two slips missing, 

to account for those two slips missing. 
So that would make it 56 slips? 
ont. 


n July 22nd of 1979, do the slips start on 


that day, if you wil: look at your notes, please, at 17974, 
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jo they conclude with 18033, or a total of 
that whole day? 
A Yes. They ended with 18033, but somehow 
one or two of those got in with the next day There is a 
different date, but there they are. They got in with 
the 23rd for some reason. 


All right. Now may I ask youthis, if you will, 


please, do you say that there areonly about 50 slips missing 


fr all the numerical orders the 

A Approv’ utely 50, sir. There are )15 missing on 
August 39 -- 

Q Your compu ations, any way you worked it, didn‘¢ 
come to 465 missing slips? 

A No, sir. 

Q And you accounted for every missing number? 

A I couldn't account for the ones that were missing. 

Q I am sorry, what I mean to say is, your computa? 
tion of some 50 missing slips was based upon all numbers 
that were not in sequence, in other words, if you caught 
a gap of some 30 or 40 numbers, then you would list those, 
right, as missing, 30 numbers that aren't accounted for? 

A Right, because I could tell by the numerical 
sequence of where I started, where I ended and where I 


startea the next day and where I ended. 
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Q And you con't -- I am sorry, didn't mean to 
interrupt you. And starting with atl the slips in that 
box, you didn't come to a figure uf 465, 465 missing? 

A No, I didn't, sir. 16! missing slips? 

Q Yes, let me ask you this: Why don't you gu 
to -- see if you can find slip #16800. 

A What date? 

Q Well, I am sorry. They don't run in sequence 


from say July straight through to August? 

A They run in numerical sequence according to the | 
packs that I used. There are 200 in a pack. 

Q I am sorry. I thought they ran in numerical 
sequence all the way from July through August witn the 


exception of the 50 that are missing. 


A They do. 

Q Okay. Then can't we find -- 

A What date, sir? 

Q I am sorry, I only have 16800 here. Car we find 
that by just going numerically? 


A 16800? 

Q May I askyou this, are they arranged from July 
straigh. “hrough August, the way you have them? 

A They are not arranged in numerical orders, 


you mean these slips now? 
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Le) 


What order are they arranged in? 

A They are in all kinds of order, sir. There is 
charges, no charges, cash charges. These are not in 
numerical order at this time. 

Q Could I ask youthis then, I am sorry, I didn't 
understand that: Do your notes, do your records show a gap 
between a slip number, this would be the red number, 16800 
and 16936, a gap of 136 slips? 

A Sir, this is on July )st. My lowest number is 
1696 something. I don't know what slip you are referring 
to. What is the number again? 

THE VC)URT: 16800. Do you have anything in there 
that has got a 16800 on it? 

THE WITNESS: All my slips are from 169 up. I 
don't know what happened before July 1, sir. 

THE COURT: In other words, on July 1 you were 
using a pack that started with 16,909 figure, and Mr. 
Fahringer is talking about an earlier number. 

THE WITNESS: Let i check through the entire day 
for July lst. I just checked through some there. I can 
tell you. 

Sir, as you can see, there are 169. 
THE COURT: 16800; would that have been in 


June; is that the point? 
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THE WITNESS: Yes, sir, probablythe end of June. 
I don't have that. 
Q I am sorry, you gave us figures initially in 
July 8 of 1970. You gave us figures of 17346. And 


17304. That worked out to 42 slips. Those were from your 


notes, I believe. 


A Right. 

2) Would you look atyour notes, please? 
A I have them right here, sir. 

Q THose slip numbers were 17304. 

A 304. 


THE COURT: That is 500 numbers here than what 
you are talking about. Now let's get at this without any 
unnecessary confusion. 

Is there anything in that box for July or 
Auaust that goes down as low as 16800? 

THE WITNESS: Not that I can see, sir. Let me 
check this pack. It is also July lst. Let me take a quick'! 
look. I see no 168 anything there on the lst of July. 

I don't see any, sir. 
0 I am sorry, do you have any slips for the monthoof 
June at all, in that group? 


No, I don't, sir. They are July. 


p- 
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In that group you have only slips for July 
and August? 


That is correct. 
Q Were you shown in the U. S. Attorney's office 
slips for June also? 


For June there were about three or four slips, sir 


Q That is all you had? 

A Right. That was all I saw. 

Q All right. Now, Mrs. -- 
THE WITNESS: Excuse me just one minute, sir. 
(Pause.) 
THE WITNESS: The Judge asked for these and 


I will give them to him. 

THE COURT: Go ahead. 

Q Miss Bergman, just a few more questions now. ’ 

I want to make certain I understand your testimony. 

Are you saying that there was no such thing as 
a blanket slip, for instance, and let me give you an example 
if 27 horsemen came from the Monticello Raceway, are you 
saying the procedure was never used where a man like Mr. 
Iberger would put his name at the top, he would sign 27 horge 
men, without identifying those horsemen, and that would 
constitute one slip representing 27 horsemen? Are you 


saying that was never done? 
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A Sir, if the office called and told me -- 
Q Can I ask you whether you know whether that 


was ever done or not? 


A Was it done for the horsemen's grcup or at 
times? 

Q At times. 

A Yes, it was when I was instructed to do so, but 
everyone was told to have slips. If these 27 people 


went out on the golf course, the starter or the cart man would 
come in and ask me where the slips were, if they were follow- 
ing Mr. Grossinger's Orders, he gave strict orders to write 
Slips. 

THE COURT: Did you have to have a slip to 
tee off at the first tee? 

THE WITNESS: Yes, you did. That is why the 
Starter asked. 

THE COURT: The starter got one of these 
four slips? 

THE WITNESS: There was a starter's copy and 
a cartman's copy and that was their job, to get these 
Slips from me and if I was doing my job, I had to write 
Slips. I did my job. 

THE COURT: Could anybody tee off at the first 


tee or tenth tee without a slip? 
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THE WITNESS: Not during the time the golf 
course was open. It is possible somebody could sneak 
out, but they were not supposed to. That is what we were 
there for. 

Q Let me ask you this, Miss Bergman: Do you 
know of occasions when Mr. Peter Donnelly ran tournaments, 
if it were a horsemen's affair, where he would simply 
tell the starter that "these men have been cleared, you 
can let them have 27 carts or 13 carts” -- if the arrange- 
ments had been made in advance, are you saying that never 
happened or that could not be done? 

A It could be done, sir, »ut each cart would have 
to be accounted for and each one would have a slip or they 


were supposed to have a slip. 


Q But they could be accounted for in other ways, 
too? 

A That is possible. Anything could be accounted 
for in any way Mr. Grossinger wanted it. Or the auditing 


or the cashier's department wanted it. 

MR. BLOCK: Your Honor, could I have a minute 
or so to gather my thoughts? 

THE COURT: Yes. 


(Pause. ) 
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REDIRECT EXAMINATION 
BY MR. BLOCK: 
(Pause.) 
THE COURT: Go ahead, I didn't know you were 


waiting for me. Go ahead. 


Q Miss Bergman, I show you what has been marked 
as Government Exhibit 31 for identification. Do you recog- 
nize these? Take your time and lock through them. 

A Yes, I do recognize them. 

Q Keep y our voice up so the las* juror can hear 
you. 

A Yes, I do recognize them. 

QO What are they? 

A They are the cashier's green copy of the 
Grossinger's golf voucher. I wrote them. 

Q Do you know when they were written? 

A On the 24th of June. 

Q Are these the vouchers from June -- the 24th of 


June of what year? 

A 1970. 

Q Are these the vouchers for June of 1970 that 
you saw in the U.S. Attorney's office last week? 

A Yes. Excuse me, this one says the 2lst. These 


are the 24th (indicating). 
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Q According to the numerical sequence, the 
voucher that says the 2lst, would that normally have been 
issued on the same day as other vouchers dated June 24? 

A The numerical sequence substantiates that. It 
is an incorrect date, but it is on the 24th. 

Q Do you recognize the entries that you made on 
those golf slips? 

A Yes, this is Monticello Racetrack, Monticello 
Racetrack, Monticello Racetrack, and so on. 

Q Are they all slips for people from the Monticello 
Racetrack? 

A Yes. 

Q Are those slips filledout in the manner in 
which you testified you filled out slips when there were 
horsemen's outings from the Monticello Racetrack at 
Grossinger's? 

A That is correct. 

MR. FAHRINGER: Objection to leading, if it pla€ase 
your Honor. 

THE COURT: Overruled. 

Had you finished your answer? 

THE COURT: She said "That is correct.” 

Miss Bergman, did you, yourself, fill these 
Slips out, each of them? 


A Yes. 
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Q You recognize them how? 

A My initials are on it, and my handwriting 
is on it. I wrote "paid" across here when they paid cash. 
I did this myself to make sure it wasn't a charge because 
there is just one thin line here. This I did for my 
own sake. This is my handwriting and my initials are 
On all of them, 

Q Were these slips prepared by you in the Ordinary 


course of your duties as a Grossinger employee? 


A That is correct, sir. 

Q It was your duty to prepare such Slips? 

A Right. 

Q Were those Slips prepared at or about the time 


of the transactions referred to by the Slips? 
A These are at the time of the transaction. 
MR. BLOCK: Your Honor, I offer these slips 
in evidence as Government Exhibit 31. 
MR. FAHRINGER: May I see them, please. 
(Pause.) 
THE COURT: Mr, Block, did you Say how many 
there were? 
MR. BLOCK: I didn't, your Honor, but I believe 
there are seven. 


THE COURT: Seven, all right. 
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VOIR DIRE EXAMINATION 
BY MR. FAHRINGER: 

Q I take it there would be occasions when individ- 
uals would come up from the Monticello Raceway individually 
and there would be times when there were tournaments or out- 

t' ings, is that correct? 
A That is correct, sir. 
0 From your experience would this be a situation 
. where -- let's see, there is one person there, is that 
correct? 

A There is two, Mr. Johnson and Mr.Demere. Excuge 
me, this gentleman may have come with this person, he 
doesn't necessarily have to be from the track. He could 
be a friend of this gentleman's, they came together and they 
gave the name the Monticello Raceway. 

THE CCURT: The slip was for two? 
THE WITNESS: Right. 
THE COURT: And they gave you the name of 


Monticello Raceway? 


TH WITNESS: Right. 
Q This would be for one, is that correct? 
A Right. 


THE COURT: What is the name on that so we 


will know what “this” refers to in the record? 
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THE WITNESS: This is Mr. Boccio, Al ioccio. 

This one would be for one, is that correct? 
that is Mr. George Gilmore, he took a 

right. 

This one would be for one? 

That is correct. 

This one would be for one? 

Right. 

And this one would be for one. When I say 


“this one," I am referring to each part of the exhibit that 
has been identified as seven slips, is that right? 

A That is one slip, sir, but it is two parts. 

Q I am sorry, I didn't see that. 


THE COURT: What is the number of that slip? 


THE WITNESS: 16139. These are two carts, 


it would be a party of four or one person could be riding 


a card, it could be th.ee. 
Q You have no way of knowing that? 
No. 
Two people each could have taken one cart apiece? 


Yes, or one could be riding in one cart and 


This is signed by a Mr. Stevens. 


Right. That is Arthur Stevens. 
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Incidentally, do you know whether -- can you 


tell from those slips, whether the people went out? Did 


they go out all at the same time or is it possible that they 


would have gone out at different times during the day? 
Sir, these slips seem to follow. They start 
at 16138, 16139, 16149, 16141 and for some reason 
people went out. 
Guests? 
Somebody went out, 16147, 16148 and 16153. 
Relatively close, but they didn't alli go out together. 
Q Some other foursomes would have gone out in 
between them? 
Right. 
That would indicate that gorup, those seven 
Slips, did not all arrive at once and go out in one group, 
is that what that would indicate to you? 
A They could have arrived at once, but they didn't 
go out in one group. 
0 They didn’t go out and all play together in 
sequence or in foursomes? 
They could have waited for each other. 
Would you say, relying on your experience, that 
if the numbers ran sequentially, if eight people came out to 


play golf and they were going to play in two foursomes and 
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they used eight slips, would ordinarily those slips be 
all written together when they came in and signed up? 
A Right. I would say that. 

Q If there was a break of, say, 15 numbers there, 
15 slips in between, would thatindicate to you from your 
experience that the likelihood is that maybe the last slip, 
that fellow came an hour or two later? 

MR. BLOCK: Objection,your Honor, beyond the 
scope of the voir dire. 

THE COURT: Sustained. Maybe he was taking 
breakfast in between. 

THE WITNESS: He could be in the locker room 
or anywhere. 


Q He could have come later? 


A He could have had lunch, he could have done what- 


ever he wanted. 

Q But from the appearance of tt use slips and the 
fact that the sequence is broken, that wculd not appear to 
be an outing, a golf outing to you, would it? 

MR. BLOCK: Objection, your Honor. 

THE COURT: I think I will sustain it. I 
think that the slips speak for themselves. 

MR. FAHRINGER: I have no further questions 


THE COURT: The ducuments are received. 


Pauia Bergman for Government, ® <i:rect 


(Government Exhibit 31 was received in 
evidence.) 
BY MR. BLOCK: 
Miss Bergman, I notice that -- 
THE COURT: Give the red number down at the 
bottom and then we will know whatyou are talking about, 
you are going to refer to an individual slip. 

Q Miss Bergman, I notice that near the bottom 
slips 16138, 16139, 16140, 16141, 16147, 16153, there 
appears in handwriting the word “paid.” Is that in your 
handwriting? 

That certainly is. 
What is the significance or the meaning of that 
word on the slip? 

A These gentlemen took carts and they paid for 
them themselves. They handed me the cash for these carts. 

Q Were there anyother charges indicated on the 
slips besides the carts where you wrote "paid"? 

A In the other column where the green fee 
usually is written, underneath ‘Monticello Racetrack,” there 
is "N.C." indicated or a blank. I was told to leave that 
blank and the office would take care of that. These gentle- 
men paid for their carts and that is what I was told to be 


concerned with. 
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THE COUPFT: What does NC stand for? 

THE WITNESS: Tt would be no charge. 

They weren't charged or didn't pay for qreen fees, fi 
whatever reasons. 

.@) Other than green fees and carts, are there 
any charges represented by these slips? 

A No. 

O Now, in your experience when there was a 
horsemen's outing from Monticello Raceway, did the 
drivers or the horsemen pay cash for carts if they rented 
carts, or did they charaqe carts, if you recall? 

A To the best of my recollection, at this 
time -- I am sorry, would you repeat that aqain? 

THE COURT: He wants to know whether when 
the horsemen came to play, did you qive them the carts 
for free or did they pay for them? 

MR. FAHRINGFR: Could we have the time in 
1970, your Honor? 

THE COURT: we are talking about in June, 
July and Auqust of 1970. 

THF WITNESS: July and Auaust is what T am 
familiar with. In June tney paid for them. In July 
and Auqust I didn't see anv excent for individual 


people and they paid. 
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MR. BLOCK: No further questions. 
THF. COURT: Any further examination? 
MR. FAHRINGER: May I, your Honor. 


RECROSS-EXAMINATION 
BY MR. FAHRINGER: 
Q To make sure I understand this -- 

THE COURT: Mr. Block, do you want to staple 
them together to have them as one exhibit, 31 stapled 
together. Put them in numerical sequence. 

You can qo ahead. 

9) Miss Berqman, when there were outinas, 
when the Monticello Raceway had horsemen come up there 
and play, you are not sayina that on the tournament 


days they had to pay for their carts, are you? 


A They did, sir, if they wanted carts. 
Q Your testimeny is -- your recollection is that 


whenever they had the golf outinas, when a larae qroup 
of men came from the Monticello Raceway they all had 
to individually pay for their carts? 
A Two people toaether. Are you referrina 
to the summer of July and August 1970? 

0 Of 1970, yes. 

A There were no outings, sir. 


(a) You say there were no outings because vou don't 
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have any records of them? 


A Right. 
THE COURT: Please, let's not say why she 
says it. You just ask questions. 
Q May I put this question. Isn't it true 


that you are saying there were no outings in July 
and August because you can't find any records of anv 


qolf slips for horsemen in July and Aucust? 


MR. BLOCK: Objection, asked and answered. 
THE COURT: I think we have covered that. 
MR. FAHRINGER: All richt, I have no 


further questions. 


MR. BLOCK: Nothing further, your Honor. 
THE COURT: Thank you very much. You mav 
step down. You are excused. 


(Witness excused) 


MR. KINGHAM: May we have just a moment, 
your Honor? 

THE COURT: Yes. 

(Pause) 

MR. KINGHAM: Your Honor, the qovernment 
rests. 

THE COURT: All riqht, ladies and aentlemon, 


we will -yive you a short rest now for about ten minutes. 
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(The jury left the courtroom) 

THE COURT: Mr. Fahringer. 

MR. FAHRINGFER: If it please your 
Honor, at this time I would most respectfully move for 
a dismissal of the indictment on the grounds that the 
prosecution, the government, has failed to prove a 
prima facie case as a matter of law. 

I would also combine with that, if I may, your 
Honor, a motion for a judgment of acquittal on the 
evidence that the prosecution has submitted. 

Most respectfully, your Honor, addressing 
myself to, I think, the critical issue here, under the 
conspiracy count, I don't believe that the government 
has produced any evidence of a conspiracy. 

Admittedly in rather simplistic form I asked 
each of the alleged co-conspirators whether they 
at any time in 1970 or 1971, when these transactions 
took place, whether they combined or aqreed with anyone 
to defraud the Monticello Raceway out of any money 
and both of them said "No." 

I think, since they are qovernment witnesses, 
your Honor, and there is nothing to dispute their 
testimony, that that evidence is hinding and controlling 


on the qovernment and under the case law, as I understand 
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it, your Honor, most respectfully, I would move to 
dismiss that count of the indictment. 

As to the other counts of the indictment, 
your Honor, I urqe that the prosecution has failed to 
establish a prima facie case. I invite your attention 
most specifically to the last two counts of the 
indictment. 

If I have the numbers correct, your Honor, 
the essence of my argument is on the one count where they 
charge that the letter that was sent asking for 
a verification of the bill, your Honor, there was 
absolutely no proof of any kind that would establish 
that that was with an intent to defraud or was in any 
wail illeqal or nefarious or in any other fashion in 
violation of the mail fraud statute. 

Certainly, your Honor,sending the check for 
$987 and some cents to pay what was the halance of the 
bill personally by Mr. Greenberg, I submit, most 
respectfully, doesn't under any circumstances constitute 
a villation of the statute. 

I don't mean to -- by emphasizina those 
two counts of the indictment -- I don't mean to stress 
in anv wav or suaqqest that the other connts are sufficient, 


but, your Honor, as I urqed in my original motion filed 
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with this Court on the very face of the indictment and 
on the face of the exhibits, the letter asking for a 
verification of the bill and the check paving the 
balance that was submitted would seem to me, vour Honor, 
to require a dismissal as a matter of law. 

I urge your Honor, without getting into 
too much detail here, that if the government's contention 
is that the original two counts of the indictment, 
that is to say the one that involves the payment of 
the $4856 by the raceway was ille gal and unlawful 
under the mail fraud statute, then certainly the $987.09 
seems to me cannot be and for all of those reasons and the 
reasons that I have uraqed in my motions filed in advance 
of trial, I would most respectfully urqe that tne 
indictment be dismissed. 

THE COURT: Is there anything that you want 
to say, Mr. Kingham? 

MR. KINGHAM: Briefly, your Honor, with 
respect to the conspiracy count, which is count 1 of 
the indictment, the evidence, I believe, and 
certainly the inferences drawn from the direct evidence 
in this case, is that Mr. Greenberg and Mr. Grossinaer 
were in clear aqreement as to how these bills were to he 


handled and that the har mitzvah was to he billed through 
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billswhich both Mr. Greenbera and Mr. Grossinaer, as 
the evidence shows, knew were false and were subsequently 
sent through the mail. 

The bar mitzvah was to be billed in that 
fashion to the racewry. I believe that the aqreement 
and, therefore, the conspiracy at least prima facie 
at this point, is made out. 

Certainly, I think, there is no aquest on 
as to counts 2 and 3, which refer to the mailing of the 
bills and the mailing and receipt of the check in 
payment of the bills. 

With respect to count 4, the qovernment's 
position is on the letter, which Mrs. McCullouch 
prepared and mailed, that, obviously, this is a part of 
Mr. Greenberq's coverup, an integral part of the coverup 
in the scheme to defraud. 

It gives a normalcy to these transactions, 
which we contend are fraudulent, and I cite to the 
Court in that reqard the case of United States v. 
Mirando, which is at 504 F. 2d last year, a Second 
Circuit case, dealing withthe attempts to aive 
a degree of normalcy to fraudulent transactions after 
the at least seminal transaction has taken place. 


The qovernment makes the exact same 
>. 
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argument with respect to the $987.99 hecause, obviously, 
Mr. Greenbera intended that $987.09 to clear up and balance 
out his account with the Grossinaer's,therehby 
establishing somehow that he had paid the bill for the 
bar mitzvah in toto when indeed he had only paid 
$987.09 and the track had paid the rest. 

MR. FAHRINGER: Your Honor, I wonder if you 
would hear me for just another moment. 

THE COURT: Yes. 

MR. FAHRINGER: I @idn't touch upon another 
araument that Ithink is of some moment here. 

No one has really testified here that 
these events did not take place. 


THE COURT: What events? 


MR. FAHRINGER: The golf outings. 

THE COURT: The last witness made it very 
clear. 

MR. FAHRINGER: Your Honor, I don't want to 


argue with the Court, but -- 


THE COURT: I am just taking you at your 
word. You said, "No one hz3 so testified." 
MR. FAHRINGFR: Judae, I think what she 


said is that as far as the records are concerned -- 


THE COURT: That is tortoloay. That doesn't 
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impress me. She made it very clear that there were 
no such outings during that period of time. If there 
were, there .wvuld be records of them. There are no 


records of them and the circle is therefore complete 
so far as her testimony qoes. 

MR. FAHRINGER: I won't dispute that with 
your Honor. 

THE COURT: All right. 

MR. FAHRINGER: But T urqe your Honor that 
at least as far as Mr. Grossinager and Mr. Roth are 
concerned, certainly they didn't establish that fact. 

If your Honor is convinced that she has, whv T won't 
press the matter any further with vou, but Ithink that 

is an essential part of this case and that the aovernment 
is obliged to prove beyond a reasonable doubt that there 
were no outings. 

Mr. Grossinger, for instance, said in his 
testimony that there were one or two, as I recall, 
that there were one or two every year. 

There is some record of that. But I 
wanted to add that to the arqument that T had already 
made. 

THECOURT: On the facts and circumstances and 


evidence in this case involving a iblic corporation 
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with approximately 5900 shareholders, there is sufficient 

evidence of the purpose of executing a fraudulent 

scheme or attempting to do so and a conspiracy so to do. 
The motions for dismissal and for an 


acquittal are both denied with exception to the defendant. 


MR. KINGHAM: Thank you, your Honor. 

MR. FAHRINGER: May we approach the bench, 
your Honor? 

THF COURT: We are in recess. Do you want 


to talk to me in chambers? 


MR. FAHRINGFER: May we, please? 


THE COURT: We will take a short recess. 


(Recess) 
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(Jury present) 
MR. FAHRINGER: May it please vour Honor, 


I call Mrs. McCullough. 


EYTrTLBbe ew OC: Ge bo OU a ® y called as 
a witness by the defendant, having been vreviously 


sworn, testified as follows: 


THE CLERK: You are still under oath. 

State your name for the reporter. 

THE WITNESS: Eileen McCullough. 
DIRECT EXAMINATION 


BY MR. FAHRINGER: 


0 Mrs. McCullouach, where were you born and 
raised? 
A I was born in Monticello and raised in 


Monticello. 


9) And where did you qo to school? 

A Monticello, in Mount St. Vincent, New York. 
Q Are you a college aqraduate? 

- Yes, I am. 

@) Will you tell us when you began to work for 


the Monticello Raceway? 
A Durina my, between my junior and senior 


year in college, I worked the switchboard. 
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0 And then when did you beain to work full 
time? 

A After my graduation. 

9) When did you become Mr. Greerbera's 


secretary? 


A In ‘61. 

Q And you are married? 

A Yes, I am 

0 What does your husband do? 

A He's a starting judge over at the meadows, 


Meadowlands, Pennsylvania. 


THE COURT: Meadowlands what? 
THE WITNESS: Pennsylvania. 
THE COURT: Starting judae, you mean a 


racetrack starter? 
THE WITNESS: Of a racetrack, richt. 

Q Incidentally, were you sith him in that 
location in Pennsylvania before comino back here to 
work at the racetrack? 

A Yes, I was. 

.@) I was asking you about the system of 
arranging for horsemen's outinas, and particularly t'd 
like to direct your attention to 1970, July and Auaust 


of those two years. 
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Will you tell us, please, what the procedure 
was in terms of setting up an outing? 

A Well, the sheets were posted in the racina 
office; horsemen would sian up. Sheets would he delivered 
over to the main bhvilding, the administrative office. 

0 Tell us where the racing secretary's 
building is? 

A It's between the practice track and the main 
track, there is a building, it's a separate buildina, 
separate fromt he grandstand. 

Q Is there a laroe room in there called the 
entry room? 

A Yes, that is where the horsemen pick up their 
mail and their papers and they have a biq bulletin board 
that has any notices or anythina of importance. 

oO Is that kind of like the horsemen's head- 
quarters? 

A Oh, yes, definitely. 

Q I show you Defendant's Exhibits marked J, 

K, L, M, N, O, P, Q and R, and I ask you whether you 
recognize what is shown in those photographs. 

A This is the entry room, ye where the 
overnight sheets were kept. This is the classification 


board for the horses. 
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THE COURT: When you lower vour voice, 
they can't hear back there. Will you start aqain, 
please. 
THE WITNESS: I'm sorry. Yes. 
A This is where entry sheets, where the horsemen 


overniaht sheets, would be kept, here. 
Q Would vou identify them each time you refer 
to them by the letter, please. 
A That is J, Exhibit J. 
K is the classification board. 
IL is an entry way, telephone hooth and 
classification board. 
This is basically where -- M iswhere 
the overnight sheets were. 
N is another view of the room. 
0 is still another room, view of the room, 
with the overnight sheets. 
P is another view of the same room. 
C is another view, with the bulletin board. 


And R has the bulletin hoard. 
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Q 


Now, can you tell us, by looking at those 


photographs, and I invite you to pick the one that would 


show the bulletin board, 


you have described that the horsemen would siun 


be posted. 


MR “INGHAM: Objection. 


MR. FAHRINGER: I will offer 


show us where the sheets that 


Not in evidence. 


them, your Honor. 


MR. KINGHAM: May I see them, please? 
(Pause.) 
MR. KINGiHAM: Voir dire, your Honor. 


THE COURT: Yes. 


VOIR DIRE EXAMINATION 


BY MR. KINGHAM: 


Q 


aid you? 


A 


Q 


that you have identified as Exhibits J through R accurately 


Mrs. McCullough, you didn't take these pictures 


No, sir. 


Do you know when these pictures were taken? 


No, sir. 


Do you know whether these were taken in 1970? 


The room looks the same. 


That was my next question. 


Do these pictures 


reflect the condition of this area as it appeared in the 


summer of 1970? 


A 


Yes. 


up on would 
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Q Now, with respect to J, Mis. McCullough, that 


is where entry sheets are kept, is chat correct? 


A Yes, on the bottor here. 

Q Indicating an area there? 

A Right. 

Q And on which of these pictures appears the 


bulletin board about which you testified? 
A Q and R. 
MR KINGHAM: No objection to Q, your Honor. 
(Defendant's Exhibit Q was received in 
evidence.) 
MR. KINGHAM: Objection to J through P on ré.e-~ 
vance, and R as cumulative. 
THE COURT: Do you need these, Mr.Fahringer? 
YOu feel you need these?. 
MR. FAHRINGER: Well, just to show the whole 


G room, pur Honor. 


THE COURT: I know, we could show a lot of rooms. 


4 Do you feel you need them for this case? 
MR. FAHRINGER: Yes, I do, Judge. 
THE COURT: All right, received. 
(Defendant's Exhibits J through P and R 


were received in evidence.) 


a 
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BY MR. FAHRINGER: 
Q Mrs. McCullough, examining all the pictures 
now, does that show the whole area where the horsemen 


assembled? 


A Yes, this is the same room where they had ~come 


in, and this was an assembly room for them, yes. 


Q Would they have often met there and hung out 
there? 

A Oh, yes, everybody went there, all the horsemen. 

Q You have indicated on-- please ~ t me ask you 


again, which exhibit shows the bulletin board where 
the -- 


THE COURT: Q and R. 


A Q and R. 

Q Do you know what time that would be posted? 
A What would be posted? 

Q The list for the men to sign on? 

A It would be posted in the morning, probably 


about 8:30. 


Q And when would it be taken down? 
A Late morning, about 11:00, 11:30. 
Q All right. And tell us again, it would be brought 


up to the administration buildine and then whose office 


would it be placed in? 
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A The publicity and promotional office. 
Q Let me show you what was marked for identifica- 
tion as Defendant's Exhibit T. Is that one of the sheets 


in 1970 that was posted on the bulletin board? 

MR. KINGHAM: Objection. 

THE COURT: That objection is sustained. 

Can you identify that sheet according to year, 
month and day in any way? 

THE WITNESS: Yes, I can. 

THE COURT: When was that sheet prepared as 
far as you can tell from your practice? 

THE WITNESS: I can tell -- well, it has a 
voucher attached to it. 

THE COURT: I am not talking about when you 
paid it. I am talking about when the sheet was prepared. 
Was it January 1970 or was it February or March or April? 

THE WITNESS: It has a date on it, 7/29/70. 

THE COURT: 7/29/70. 


Q Now, do you recognize, Mrs. McCullough, at 


MR. FAHRINGER: Excuse me, your Honor, I would 


offer this in evidence. 


MR. KINGHAM: Objection. 


‘ THE COURT: The only two dates in July that 
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we have heard about thus far, Mr. Fahringer, are July 
8th and July 22nd, and this is not either of those. 


MR. FAHRINGER: It is to show procedure, your 


Honor. 
THE COURT: Procedure? 
MR. FAHRINGER: Yes. 
THE COURT: I think that you have the 
procedure sufficiently, but that doesn't make this evidence. 
And the procedure here, this has to do with 
the Laurels Country Club. It hasn't even got to do with 
this particular thing. 


Sustained. 
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a) Mrs. McCullough, let me ask you this question: 


Once the sheets were completed and the affair took place, 


what was done with these attendance sheets that were, for 


a instance, used for the Grossinger's outings? 
A With those sheets? 
Q Yes. 
A I would assume -- 


MR. KINGHAM: Objection, your Honor. 
THE COURT: You cannot assume. You either 
know or you don't know personally. 
THE WITNESS: Personally? 
THE COURT: Yes. 
Q May I ask you this: From your knowledge of 


the procedures, were they retained for any period of time 


at all? 
MR. KINGHAM: Objection. 
‘ THE COURT: I will let her answer it. 
A Yes, they would have to be. 
Q What governed that period of retention. Tell 


us if youwill, please, what the procedure was in terms of 
retaining them. 

A They would have to be retained because that 
was an attendance count. 


Q Then when would they be destroyed ordinarily? 
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A After we would get a bill for it. 


®) In other words,you would keep them until 


you got a bill from the hotel, when you got the bill there 
was no longer any need for the attendance sheet? 


MR. KINGHAM: Objection, your lHionor. 


THE COURT: That is a conclusory form, but I 
will allow it to be answered. I don't think that you ought 
to lead this witness. You ought to ask her what the 


procedure is instead of telling her. 

MR. FAHRINGER: Right, your Honor. 

THE COURT: Is that right? 

THE WITNESS: Pardon me. 

THE COURT: After you paid them, they were dis- | 
posed of? 

THE WITNESS: Yes. 

THE COURT: All right. 

Q Without referring to the content of this exhibit, 
the one that has been identified as Exhibit T, can you tell | 
us why that one has been retained? 

MR. KINGHAM: Objection. 
THE COURT: Overruled. 
Of your own knowledge, please. 
A Well, of my own knowledge, fiist of all, the 


Laurels Country Club where they were playing was not a 


321 


Eileen McCullough for Defendant, Direct. 


regular golf course. It was more like a putting green 


and the horsemen usually when they went for lunch -- 


THE 
retained that? 
THE 
THE 
THE 
THE 
was paid in the 


to know why you 


COURT: What has that got to do with why you 


WITNESS: Why we retained this? 

COURT: Yes. 

WITNESS: Because it was used as a bill. 
COURT: But the bill was paid and the bill 
middle of 1970. Now Mr. Fahringer wants 


happened to keep this particular sheet 


for the last five years. 


THE 


THE 


THE 


THE 


it? 


THE 


WITNESS: This was submitted as the bill. 
COURT: Yes. 
WITNESS: From the Laurels Country Club. 


COURT: Is that the reason why you retained 


WITNESS: Yes, it has got the auditing 


committee's okay on it, so that would have to be the bill. 


THE 


COURT: If it had the auditing committee's 


okay on it, it would be retained in the files of the Raceway, 


is that it? 


THE 


THE 


WITNESS: Oh,yes. 


COURT: If it didn't have the auditing 


committee's information it or authorization, it wouldn't be 
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retained, is that what you mean? 
THE WITNESS: Yes,your Honor. 

Q Also, Mrs. McCullough, that attendance slip 
there, was that endorsed as a bill by the Laurels pro, did he 
make that the bill? 

A This is made the bill, yes. 

Q In other words, he tookthe attendance sheet, he 
put the total coston it -- 

MR. KINGHAM: I object, your Honor. 
THE COURT: Yes. 
Q Will you tell us what he did with that? 
MR. KINGHAM: I object to that. 
THE COURT: Sustained. 

Q Do you know of your own knowledge, Mrs. 
McCullough, whether Defendant's Exhibit T was made into 
a bill by Mr. Caruso? 

MR. KINGHAM: Objection. 


THE COURT: Do you know what Mr.Caruso did about | 


this? 

THE WITNESS: What he did about it? 

THE COURT: Yes. 

THE WITNESS: I can only tell you from what is in 
front of me. 


THE COURT: Objection sustained. 
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@) Did there come a time, Mrs. McCullough, in 
September of 1970 that you recall an incident where mr. 


Greenberg spoke to you about these attendance sheets? 


MR. KINGHAM: Objection. 


THE COURT: Overruled. 
A Pardon me? 
MR. FAHRINGER: It was overruled. You may 
speak. 
Q Tell us what happened. 
A I couldn't exactly say it was definitely September 


but I do know Mr. Greenberg asked me for those sheets. 
Q Was ne speaking on the phone at the time, 
if you know? 
MR. KINGHAM: Objection, your Honor. 
I will withdraw that objection. 
Q What was ie doing? 
A Well, he was in a hurry to see the sheets and 


I told him I didn't have them. He asked where -- 


MR. KINGHAM: Objection. llearsay. 

THE COURT: I will take this conversetion. 

He asked for them. You said you didn't have 
them and then what happened? 

THE WITNESS: I told him to check with the 


publicity office and promotional office to see if they knew 
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where they were. 
Q What did he do? 
A He went down and he checked with somebody 


because he came back with something. 


Q You don't know what he came back with? 
A But he had something in his hand, yes. 
Q Is your office right outside of mr. Greenberg's 


office at the Monticello Raceway? 

A Yes, it is. 

Q In other words, he can step out and your desk 
is located right next to his office? 

A Yes, it is. 

Q In that instant that you have just described to 
us, did he come out of the office and speak to you? 

A Did he come out and speak to me? Yes, he did. 

Q Now, Mrs. McCullough, did you in 1970 when you 
Gere working as Mr. Greenberg's secretary, did you on 


occasion pr are checks for him? 


A Oh, yes. 

Q I am talking about personal checks also. 

A Yes, sir. 

Q Would you tellus what that procedure would be? 
A He would put a bill on my desk and tell me to 


pay it and I would write out the check. 
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That would be on his personal account? 
Yes, sir, I handled his personal account. 

Q I show vou Defendant's Exhibits G, C, D, I and 
H, and I ask you whether you recognize each of those docu- 
ments? 

A They are bills, yes. Liberty Bell Baking 
Company; Allen, Inc. -- do you want me to read the exhibit 
number on them? 

Q Yes, would you identify them by exhibit number. 

A Sorry. G is Liberty Bell Baking. C is Allen, 
Inc. 

D is Charles Gips. 
H is Allen, Inc. 
I believe this is I, Danny Leroy Orchestra. 
Q Do you recall those documents? 
These are documents -- they are bills that have 
to do with -- 
MR. KINGHAM: Objection. 
THE COURT: He just wants >» know do you recall 
them? 
THE WITNESS: Yes, I do. 
2 Do you recall paying those bills for Mr. Green- 


berg? 


MR. KINGHAM: Objection. 
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p A couple of 
. Do you know 
THE COURT 


them I could have paid, yes. 
whether you did or not? 
Strike out the answer. That is 


verruled. 


not a response to the question. 
HE WITNESS I could not say I definitely paid 
that I definitely wrote these checks out. io, I could 
not sa that. 
Q Let me ask you this: Do any of those biils 
-ontain your handwriting? 
, his doesn't. 
MR. KINGHAM: May we have reference to the rumber 
lease. 
5 Cc 
THE COURT: Never mind the ones that don't. 
I uny of them and give us the number? 
THE WITNESS No. 
2 Do you know whose handwriting that is that 
is irked on there aid"? 
i Yos, Loretta Kratz. 
. I will ask you this oO u know of your own 
knowledge whether you issued the che s covering those bill$? 
i UT he just got through saying that 
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MR. FAHRINGER: am sorry, your Honor. 


You cannot tell us that? 


No, I cannot tell you that. 


MR. FAHRINGER: ‘ould I have these marked? 


fad 


THE COURT: Give om to Mr. Fahringer and let 
him mark them himself. 


MR. FAHRINGER: The last one I have is 


» 
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Q I now show you Defendant's Fxhibits AA, 


BB 


and CC and I ask you whether you can identify what those 


appear to be. 


A They are checks. First Fxhibit AA made out 


to Allen, Inc. in the sum of $1523 -- 


MR. KINGHAM: Objection, your Honor, to 
the contents. 
THE COURT: They re checks. That is 
enough. Next question. 
Q Did you draw those checks? 
A It is possible. 
THE COURT: Strike out the answer. 
Oo You don't know whether you did or not? 
A They are typewritten. 
0 Is there any way vou would know -- 
b I would say I did. 
0 What is that base upon? 
A I always typed out checks. 
(@) In 1970 you were Mr. Greenberg's secretary? 
A Yes. 
@) That is what ‘ou normally did? 
A Yes. It i would type them. 
MR. PAHRIQGER: I will offer these. 


I have one more here, U. 
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1) Can you identify that also as one of the checks 
that you drew in 1970? 
A Yes. 
MR. KINGHAM: May I inquire, your Honor, on 
the voir dire? 
THE COURT: Yes. 
VOIR DIRE EXAMINATION 
BY MR. KINGHAM: 
1) Mrs. McCullough, you have mentioned a woman 
named Loretta Kratz. 
A That's right. 
9 Loretta Krat? was also a secretary at 
Monticello Raceway, was sl.e not? 
A Yes, she was. 
(@) At times she would type things for Mr. 
Greenberg, isn't that correct? 
A That is correct. 
c@) You don't know as you sit here under oath, 
Mrs. McCullcuah, whether you typed these checks or 


Loretta Kratz typed these checks, do you? 


A I would say that I typed them. 
Q . .at causes you to sav that you typed them? 
A Because Loretta often worked with me in 


things. Like when I would be doing work like typina 
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checks, she would help me, she would mark bills for 
me. It was a part of our way of doing thinas. 

Q So it is quite possible that Loretta 
Kratz typed these checks as well as it is possible that 
you typed these checks, isn't that true? 

A No, not really because Mr. Greenberdq did not 
like too many people handling his personal aifairs, 
his personal checking. She would do letters and thinas 
like that, but as far as typing checks and his personal 
affairs, I handle’ them. 

fa) Can you, as you sit here todav,say that 
Loretta Xratz never typed a check for MR. Greenhera? 

A I could not sav that, no. 

@) You car‘'t really say, as you sit there 
today, that you of your own knowledae know today that 
you typed these checks, can you? 

A That JI definitely typed them? 

QO That is right, that you typed theee checks? 
You can't say that, can you? 

A Not definitely. 

fa) There is nothing unusual about the typewritina 
on this that leads you to believe that it was typed on 
rne typewriter or another at the raceway, is there? 


A No, not hy the type. 
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@] As a matter of fact, these are copies, 


are thev not? 


A Yes, sir. 
MR. KINGHAM: May I have a moment, your 
Honor. 
THE COURT: How do you know they are copies? 
THE WITNESS: They are not oriainals. 


THE COURT: How do you know that everythina 
that was on the original is on these papers? 
Is there anything that tells you that every- 


thing that was onthe originals is on these papers? 


THE WITNESS: You mean on this check itself? 
THE COURT: Yes. 
THE WITNESS: This is Mr. Greenhbera's -- it 
looks like one ofhis checks. It has a date on it and 


it is filled out. 

THE COURT: Somebody took a picture of 
something, didn't they? 

THE WITNESS: This is a picture, yes, sir. 

THE COURT: You have no way of knowing 
whether this is a true picture or not, have vou? 

You don't remember the check itself, you said 
that? 


THE WITNFSS: No, I don't. 
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0 Do you know where the oriqinals of those 


checks are? 


A Where they are? 
0 Yes. 
A No, sir. 
THE COURT: When did vou see the oriqinals 
last? 
THE WITNESS: I really don't remember. 
THE COURT: Did you balance Mr. Greenbera's 


checkbook at the end of the month aaqainst the 


vouchers? 


THE WITNESS: I always balanced his checkbook 


yes. 
THE COURT: What did you do with the 


cancelled checks as they came in? 


THE WITNESS: Wel} I would file them. 
THE COURT: File them where? 
THF. WITNESS: Well, with his other checks 


or, you know, in his reqular checkina account. 


THE COURT: Was there a reqular file for 
that? 

THE WITNE * Well, more or less. 

THE COURT: { e files were retained, 


weren't they? 


333 
Eileen McCullough for Defendant, Cross. 


THE WITNESS: Yes, sir. 

THE COURT: When did you last see those 
files? 

THE WITNESS: I last saw his checking files 
this year. 

MR. KINGHAM: Objection. your Honor, founda 


tion, best o2vidence rule. 
THE COURT: They may remain marked for 


identification for the moment. 


MR. FAHRINGER: I have no further questions 


of this witness, your Honor. 

THE COURT: Any cross-examination, Mr. 
Kingham? 

MR. KINGHAM: Just briefly, your Honor. 
CROSS-EXAMINATION 
RY MR. KINGHAM: 

1@] Mrs. McCullough, earlier today, I don't 

recall, how long was it that you said you had 


been Mr. Greenberg's secretary? 


A Since 1961. 

Q You had worked at the track previous to 
that, is that not correct, or is that n you first 
started? 


A No, I started out on the switchboarces when 
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I was in college. 


a) That was before 1961? 

A Yes, sir. 

0 When you were at Mount St. Vincent, is that 
right? 

A Yes. 

(@) So you have known Mr. Greenbera since 


when, about 1958? 


A The year I fiest started working there, yes, 
sir. 

Q Was that about 1958? 

A ‘59, I believe. 

(a) During the course of your employment at the 
raceway, say from 1958 -- I am sorry, 1959 until 1974, 


by the way is 1974 when you stoppec being Mr. Greenbera's 


secretary? 
A Yes, sir. 
Q During that time you came to know his 


family, did you not? 

A Yes, sir. 

Q An@ indeed you formed an attachment to his 
family and particularly his sons, did you not? 

A Ye sir. 


MR. KINGHAM: I have no further questions 
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of Mrs.McCullough, your Honor. 


THE COURT: Anything else, Mr. Fahringer? 
MR. FAHRINGER: No, your Honor. 

THE COURT: Thank you, you may step down. 
MR. KINGHAM: Thank you, Mrs. McCullough. 


(Witness excused) 

MR. FAHRINGFR: If it please your Honor, 
I have no further witnesses for today. 

THE COURT: There is no need to repeat what 
I told you in chambers. There is no need to repeat 
it in this forum. 

It miaht create the unfortunate circumstances 
of lengthening the week. I just call that to your 
attention. 

We will take a recess at this time, ladies 
and qentlemen, until tomorrow morning at 10 o’ clock. 

(Jury left the courtroom) 

THE COURT: Mr. Fahrinaer, I am distressed 
that you have not prepared your case so as to go 


forward with the defendant's case as required upon the 


conclusion of the governrsnt’'s case. T frankly think 
that there is no -- certainly no leqal excuse and I 
don't put it on that qround. I don't think that 


there is any excuse as a matter of trial preparation 
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Adjourned. 


for this breakdown in your preparation and anv 
arrangements that you have made without the knowledae 

of the Court for the progress of this case were 
inappropriate and unauthorized and I am merely suqqgesting 
to you that there will be no further continuances hased 
upon any delays caused by your own desires for the 
timetable. 

Now, I expect to qo forwarc with a full) 
day tomorrow ana depending upon how we ao, we may qo 
into Saturday. 

I give you that information because you told 
me that you had hoped to get back to Buff«lo and I had 
hoped to be able to get you hack to Buffalo, but not on 
the basis of half-day sessions in the courtroom. 

We arc now in recess until tomorrow morning. 


(Adjourned to November 7, 1975. at 10 a.m.) 
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UNITED STATES OF AMERICA 


vs. 73> Ce. 10610 


LEON GREENBERG 


November 7, 1975 
19:19 a.m. 


Trial resumed. 


(In open court; jur, present) 


MR. FAHRINGER: May it pleaes your Honor, 


Judge Werker, please. 


MR. KINGHAM: Your Honor, mav I sent up 
a note? 

THE COURT: Yes. 
HENRY PF. WERE aR, called as a 


witness hy the defendant, te ina first duly sworn, 


testified as follows: 


MR. KINGHAM: Your Honor, may I send up a 
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note before questioning? 


THF COURT: Yes. 
(Pause) 
° THE COURT: This will he marked Court's 


‘ Exhibit 1. 
You may proceed, Mr. Fahringer. 
(Court's Exhibit 1 marked.) 
DIRECT EXAMINATION 
BY MR. FAHRINGER: 
@) Judge Werker, what is your occupation? 


THE COURT: There is only one judage in this 


courtroom at the present time, and I'm sure that Mr. Werker 


appreciates that. 


MR. FAHRINGER: All riaqght, your Honor. 

18) Mr. Werker, what is your occupation? 

A I'ma U. S. District Judae. 

@) And where do you sit? 

A In Foley Square, in the Southern District. 

a) In this very buildina? 

A Yes. 

9) And what courtroom have you heen occupina 
this week? 

A Room 518. 


.@) Right across the hall? 


Henry F. Werker for Defendant, Direct. 


A Yes. 
QO May I ask you about your backaqround, Mr. 


Werker: where were you born and raised? 


A I was born © @ rised in Glendale, Lona 
Island, which is a part d Our County in New York 
City. 
9 Where were you educated? 
A Educated at the New York University, Washinaton 


Square Collecqe and Law School. 


9) May I ask you when you were admitted to the 
har? 
A I was admitted to the bar in 1946. 
0 And after that, did you enaqace in the 


practice of law? 

A I was in private practice of law in the City 
of New York until 1958. 

0 And after that, where did you practice? 

A I then practiced in Catskill in Greene 
County, New York. 

0 Is that in the area of Monticello, New York? 

A It's approximately 199 miles away from 
Monticello, but it's within the third judicial district 
which is a district in the Scate of New York. 


Q Were you in the service, Mr. Werker? 
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A 


Yes, I was. 


Naval Reserve. 


'@) And did there 
public office? 
LN Yes, there di 
a) Will you tell 
A In 1967 I was 


attorney in the County of 
services attorney. 
In 1969 I was 


surroqate and 


I'm a retired 


family court 


I was inthe Navy, in 

lieutenant comma 

come a time when vou 
come a time. 

us about ‘cc? 
appointed an assista 

Greene and also the 


appointed the county 


judge in Greene Cou 


And in the following year I was ele 


term of ten 
QO 
Judqde? 


In September 


1@) 
occasion to 
Greenberg? 
Yes, I have. 


And as 


persons have vou heen 


When did you become a 


years in Greene County. 


United State 


of 1974, 


During that period of time have you had 


the 


nder. 


assumed 


nt county 


social 


judae, 


nty. 


24 


s District 


How long have you known Leon Greenbera? 


Approximately seven or eicht years. 


speak to other persons who know Leon 


a result of sreakina with those 


able to form an opinion as to 


for a 


the 
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what his reputation is in his community for truth 


and honesty? 


A Yes. 

@) What is that reputation? 

A His reputation is excellent. 
MR. FAHRINGFR: You may ask. 


CROSS-EXAMINATION 
BY MR. KINGHAM: 
a) Mr. Werker, you don't know anything at all 
about the facts of this particular case, do you? 
A Nothing. 
M%, KINGHAM: Thank yoa very much. 
No further questions, your Hono... 
THE COURT: I think it would he appropriate 
for the record to show that you are not appearing 
here voluntarily. 
THF WITNESS: I'm appearina here under 
subpoena issued by Mr.Fahrinoer. 
THE COURT: You mav he excused. 
THE WITNESS: Thank you. 
(Witness excused) 
THE COURT: In explanation of Court's 
Exhibit 1, I would like to send this down ty both counsel. 


MR. FAHRINGFR: Mr. Donnelly, would you 


342 
Peter Donnelly for Defendant, Direct. 


take the witness stand, please. 


? 2 ER D3 ONE bb YT y 541 Minorca Avenue, 


Coral Gablezc, Florida, called as a witness 
by the defendant, hbeina first duly sworn, testified 


as follows: 


DIRE-T FXAMINATION 
BY MR. FAHRINGER: 
@ Mr. Donnelly, what is vour present oco:ration? 
A I'm a aqojJf nmrofessional a* Costa del Sol 
Golf & Recerd Club. 
@) How lona have you heen located there? 
A Just short of two years, it will he two years 


next month. 


Q May I ask you where you were raised? 

A I was born and raised in White Plains, New 
York. 

.@) And educated in this area? 

A Yes, I as. 

fa) After you were araduated from school, what 


aid you commence doina? 
A When Iaraduated hich school I went a year 
to nrivate school, to see what I wanted to do for a 


future and I turned rprofessional in aclf after that. 
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Q Now, are you a qualified professional? 

A Yes, I'm a class A member of the PGA. 

(@) And hwo lonq have you held that nosition? 
A Class A since 1965, and I was a junior A 


since 1962. 

(9) Now, did there come a time when vou were 
employed by the Grossinger's Resort Hotel as a aolf 
professional? 

A Yes, from 1970 to 1973, four vears. 

(@) Will you tell us how it came about that you 
were employed at Grossinger's? 

A Well, I was contacted by Mr. Paul Grossiraer 
from a recommendation from one of my previous employers, 
and I was interviewed by Mr. Grossinger for the job, 
and throuagh several meeting. and evervthing we acreed 
that I would be the head professional in 1979. 

QO As a head professional at the Grossinaer's, 
what were your responsibilities? 

A To maintain and operate the aolf operation, 
to oversee everything that had to do with it, to teach, 
give lessons, to run the aolf shop, just general overall 
control of the golf operation. 

0 When you were there, was there any other 


golf professionals? 
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A Yes, there was a person hy the name of Al 
Besselink who was more or less a host professional, 
he was there on public raltions and I also had an 


assistant, who taucht with me. 


(a) Now, incidentally, how long was Mr. Resse link 
there? 

A He was there, he came in 1970 and left 1979. 

Q He was only there the one vear? 

A Yes. 

Q In 1970 that would have been your first 


year as golf professional at Grossinger's? 

A Right. 

Q Do you recall horsemen's outinas being held 
there that were sponsored by the Monticello Raceway? 

A Yes, I do. 

.@) Can you tell us from your Own recollection 
approximately how many were held, I'm talking about -- 
strike that. 

Golf outings would include ordinarily how 


many people? 


A I would say in the neighborhood of 20 to 49 
players 
(9) And how many of those golf outinas de you 


recall, in 1970, during the summer? 
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A Usually it seemed like there were about two 

a month, I'd say ive, six, seven of them, during the 
“ar. 

@) And will you tell us what the procedure was in 
terms of reaistering these players when they would come in 
to participate in qcolf? 

A All riaht. They would come in and usualiy 
they would have lunch ‘nd they would reqister with the 
maitre d’ to have liunci:, they would siqn a list. 

We would be given a list in the golf shop by Mr. Iberaer, 
yot know the list of p yers that would be aoing to 

play, and then they would either reaister one of two 

ways: They would have, they would each sian individually 
or we would have a blanket slip, and this would he aqiven 


to the starter and they would be aiven their carts. 
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Q What do you mean by a blanket slip? 
¥n A blanket slip would be where we would have a 
list of the players that were going to be coming, and they 
would register, they would check off their names as they 
came in, and one ticket would be made up with how many 
horsemen were there, and it wold be signed by Mr. Iberger. 
Q I show you Defendant's Exhibit V, marked for 
identification, and I ask you whether you recognize that. 
A This would be a slip -- this is right here a 
bli nket slip where we had -- 
MR. KINGHAM: Objection. 
A Where we would have -- 


MR. KINGHAM: Objection. 


THE COURT: He just asked you whether you. recog- 


nize it. 
THE WITNES-L: es. 

Q What is that? 

A This is a blankec slip. 

Q InciJentally, ~oes ethe name Paula appear on that 
slip? 

B Yes, as clerk. 

Q All rig*t. And was there a Paul working there 
in 1973? 


A Yes. 
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Q Would that indicate to y.u‘that that slip -- 
THE COURT: Is that 1973 you say? 
MR. FAHRINGER: 1973, your Honor. 
Q Would that indicate -- 
THE COURT: I thought you were questioning 


this witness about 1970. 


Q Well, ‘1 1970 were these blanket slips ma‘e up? 
A Yes. 
Q And that exhibit that you have in front of you 


is a photocopy, a Xerox copy, isn't it? 

A Yee, £& ie. 

Q Does that fairly and accurately repre en. as 
you recall, what a blanket slip would look like? 

A Yes, it does. 

Q Does it have a number, just a wumber of horsemen 
on there? 

A It has 13 carts which would indicate probably 


26 players, because there are two to a cart. 


Q And then a total charge? 

A Yes. 

Q Do any horsemen's names appear on that slip? 
A No. 


MR. FAHRINGER: I will offer this in evidence, 


your Honor. 


* 
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MR. KINGHAM: May I inquire on the voir dire, 
your Honor? 
THE COURT: Yes. 
VOIR DIRE EXAMINATION 
BY MR. KINGHAM: 

Q Mr. Donnelly, this or the original of that slip 
wr. not prepared in the year 1970, was it? 

i No, it wasn't. Prepared in 1973. 

Q It would appear to have !ven prepared in May 
of 1973, isn't that right? 

A Yes, sir. 

Q You were not preseiic, were you, when that slip 
was prepared, if you know? 

A I don't really remember if I was present. I 
would say I was there, not maybe right over the top of the 
person who was writing this, but I was there. 

Q Without looking at that document, do you, of 
your own knowledge, recall that that slip was prepared on 
that date? 

A Well, if we had an outing, there would have to 
be some slip or slips made. 

Q But do you of your own knowledge as you sit 
here today recall that that particular slip was made on 


May 23, 1973? 
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a No. 
MR. KINGHAM: Objection, your Honor.and on 
relevance. 
MR. FAHRINGER: May I inquire again, your Honor, 
ca the offer. 
THE COURT: Yes. 
BY MR. FAHRINGER: 
Q Mr. Donnelly, let me just ask you, was Paula 


Bergman, did she work uncer your supervision? 


A Yes, she did. 

Q Were the people in the pro shop all responsible 
to you? 

A Yes, they were. 

Q And the document that you have in front of you, 


Defendant's Exhibit V marked for identification, from 
your recollection, is that exactly what a blanket slip would | 


appear like that was made in 1970 also? 


A Yes,it would. 
Q Were they always made up essentially the same way? 
A Yes. 


MR. FAHRINGER: I renew my offer,your Honor 
MR. KINGHAM: Same objection. 
THE COURT: I will look at the slip. 


MR. KINGHAM: May I renew my inquiry on the 
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voir dire,your nor ? 
THE COURT: Yes. 
VOIR DIRE EXAMINATION 
BY MR. KINGHAM: 
Q Mr. Donnelly, with respect to the document, you 
have testified, have yuu not, that such documents were pre- 


pared in 1970, is that your testimony also? 


A Yes, these things happened also in 1970. 

Q Now, you worked there for how many seasons? 

A Four. 

Q So that wo.ld be '70, ‘71, '72 and ‘73? 

A That's co: 

Q The do. ment that you have been showr appears 


to have been made in the last of your four seasons, is that 


correct? 
A That's correct. 
Q 1970 was your first season there? 
A That's correct. 
Q Do you recall of your own knowledge, as you sit 


here today under oath, and can you swear that a document 
such as that was prepared in 1970? 
A Yes. 


Q Do you know when such a document was prepared 


in 1970? 
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< A During one of the outings. 

Q And if there were such a document prepared, 
where would the record be kept? 

A The procedure would be, as far as to my know- 
ledge, this would be something different than mort anything 
handled because 99 per cent of our -- 

THE COURT: Just tell what the procedure is 
to your knowledge. Don't help us in any other direction. 
What is the procedure? 

THE WITNESS: The procedure would be that at 
the end of the day the tickets would be brought down to the 
cashier and if it was cash or charge, it would be handed 
to her. If it wasn't, a cash or charge -- 

THE COURT: What ticket would be borught down? 

THE WITNESS: All tickets, all receipts, like 
that, a copy of that. 

THE COURT: Is this an item that is taken off 
the machine in numerica] sequence up there? 

THE WITNESS: Yes. 

THE CCURT: Was this part of the quadruplicate 
item? 

THE WITNESS: Yes, that slip there, yes. 

THE COURT: And this is the guest copy? 


THE WITNESS: That: particular one is. 
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THE 


did, even if you had a horsemen's outing, that it went 


through the machine, a pink copy stayed in the machine? 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


starter. 


THE 
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CUURT: It is a guest copy. So what you 


WITNESS: That is correct. 

COURT: A green copy went to the cashier? 
WITNESS : Right. 

COURT: A white copy. 

WITNESS: Went to the guest. 

COURT: Went to the guest. 


WITNESS: And a yellow copy went to the 


COURT: Yellow copy went to the starter, so 


this is only one of four items of the quadruplicate in the 


machine? 


THE 


THE 


WITNESS: That is correct. 


COURT: This has a number on it and they 


are all prenumbered? 


THE 


THE 


THE 


THE 


machine? 


THE 


THE 


WITNESS: That is correct. 

COURT: And they are all numbered in sequence? 
WITNESS: That is correct. 

COURT: And they are taken out of the 

WITNESS: Numerically. 

COURT: Numerically and the procedure was 
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the same, whether it was a guest who showed up or a horse- 
man who showed up? 

THE WITNESS: That is correct. 

THE COURT: Well, it seems to me that this is 
the same as the green slips already in evidence. What can 
be the objection to it? 

MR. KINGHAM: 1973, your Honor. 

THE COURT: Well, it may be in 1973, and we are 
interested in 1970, but it is being offered here as a 
sample of a situation where 12 pecple signed up instead of 
one, two or three, and the witness has testified that these 
things were prepared in numerical sequence, whether 
they were horsemen or guests or anybody else. 

MR. KINGHAM: Indeed. 


THE COURT: I will allow it as a sample. 


MR. KINGHAM: Thank you, your Honor. 
THE COURT: The only thing is this happens to 
be a guest copy. The green copy there is a cashier's copy. 


Have we got a sample of a guest copy, the color of a guest 
copy? 

MR. KINGHAM: I believe that is the yellow,from 
the testimony, your Honor. 

THE COURT: Yellow. Have we got one of those 


so we have a true sample? 
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Well, we wo detain on that. The jury will 
understand that this is being offered as a sample, and it is 
one of the four manifold copies that are prepared in those 
ay eT 

It is received only as a sample. 

(Defendant's Exhibit V was received in 

ev ‘dence.) 
BY MR. FAHRINSER: 

Q Mr. Donnelly, w.. a blanket slip was made up 
in 1970, may I ask yo..in terms of -- there was testimony 
the other day about the slip you give to the starter and to 
get a cart, how would that be handled if there was a blanket 
slip for some 26 men? 

A We would have a list of the players previous 
to their going out. I would have a list, the starter woudd 
have a list. He would then check them cff and ‘‘ien be giver. 
a slip to coincide with the players that he has checked 
off, and that must match. 

Q In that situation each player would not have an 
individual slip to give to the starter? 

A That is correct. 

Q Now, in terms of record kceving, you 
indicated chat most of your business involved either cash 


or charging to rooms, is that correct? 
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A That's correct. 

Q All right. So this situation would be different 
from that? 

A That is correct. This would be billed. 

Q In that situation, do you know whether a blanket 


slip of the kind, of the type that is identified as Defend- 
ant's Exhibit V, would be taken to the cashier's office and 
put in with cash or put in with room charges? 
A No, it wouldn't. It would be, I guess, filed 

in a different situation, to be billed. 

MR. KINGHAM: Objec‘:ion to the answer. 

THE COURT: Did you have anything to do with 
the filing? 

THE WITY7SS: No, sir, I didn't. 

THE COURT: Strike out the answer. The jury 


will disregard the answer. 


—=_ 
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BY MR. FAHRINGE®: 


Q Now, Mr. Donnelly, did there come a time this 
year that you were contacted in Florida by a Mr. Jack 


Cossolini? 
A Yes, there was. 


Q Did he identify himself as an investigator? 


Yes, he did. 


Did he indicate to you -~- 


Objection, your Honor. 


MR. KINGHAM: 


I don't think that the arrangements 


THE COURT: 


between this witness and the man that you me, -ioned are 


of any significance here, -pd would represent hearsay in all 
events. 
Sustained. 
Did he simply indicate he wanted -- 


MR. KINGHAM: Objection, your Honor. 


The COURT: Sustained. 


After that contact, did you call Mr. Grossinger? 


Yes, I did. 


Is that Paul Grossinger? 


yes, sir, i did. 
nid you speak to him? 


ves, I did. 


Did you indicate to him that you had been 


Q¢ 
re] 


Peter Donnelly for Defendant, Direct. 


contacted -- 

MR. KINGHAM: Objection. 

THE COURT: Overruled. 

Did you indicate to him you heu been contacted? 

Yes, I did. 

And that int cmation was being sought from you? 

A Yes, I dic 

Q Will you tell us what you said to him and what 
he said to you? 

MR. KINGHAM: Objection. 

THE COURT: I will take this subject tc a motion 
to strike out in the event that it is improperly brought 
out. 

MR. KINGHAM: Thank yo:., your Honor. 

Q Will you tell us what you said to him and what 
he said to you? 

A I told him that I was contacted by a private 
investigator pertaining to the golf outings that we had at 
Grossinger 's and he had told me, “Just tell them exactly 
100 per cent the truth." 


Q Did you indicate to him at that time that you 


MR. KINGHAM: Objec.ion to form. 


THE COURT: I think the witness should testify 
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what occurred without suggestion. 

Q Did you say anything to him about what you had 
told the in.estigator? 

A I told him that I was notified by the investi- 
gator about the situation that was going on, and he, being 
my past employer, and a personal friend, I did ask him, 
you know, in relation to the golf tournaments that we had 
with the Monticello Raceway, and he agreed, you know, 
that we had these tournaments and that "just tell them the 
truth," that's all. 

MR. FAHRINGER: I have no further questions. 
MR. KINGHAM: Motion to strike, your Honor. 
THE COURT: I will wait until the conclusion 
of the cross-examination to decide that. , 
MR. KINGHAM: May I have a moment. 
THE COURT: Yes. 
(Pause.) 
CROSS -EXAMINATION 
BY MR. KINGHAM: 

Q Mr. Donnelly, you mentioned before during the 

voir dire, that is when I was questioning you about that 


exhibit, that when the golfers would come from the track to 


Play at Grossinger's, there was a slip, a blanket slip 


or slips prepared, isn't that correct? 


Peter Donnelly for Defendant, Cross. 

A Yes, sir. 

Q And so would it be fair to say that when the 
golfers would come to play sometimes a blanket slip would 
be prepared and sometimes there would be individual slips 
for the carts, isn't that correct? 

A That is correct. 

Q And indeed on the cart slips, there is sort of 
an insurance release or something on the bottom for the 
carts, isn't there? 

A That's correct. 

Q And the person who would be taking the cart 
would then sign the insurance release and that is for 
the hotel's purpose and for the carts, isn't that right? 

Yes. 
In your experience? 


Yes. 


MR. KINGHAM: I don't believe I have any further 


questions,your Honor, and I renew my motion to strike. | 
THE COURT: Was there a horsemen golf tournament 
on July 8, 1970? 
THE WITNESS: I can't remember, honestly 
remember, the exact day. I know we had them on Wednesdays. 


THE COURT: I am not asking you what you do 


remember, I am asking you the answer to that question. 
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THE WITNESS: If it was July 8 specifically, 
I can't answer honestly. 
THE COURT: Was there a horsemen tournament 
on August 12th? 
> WITNESS: The date I can't exactly remember. 
COURT: Was there one on August 26? 
WITNESS: I can't say exactly. 
COURT: Was there one on August 5th? 
WITNESS: I can't say the exact date. 
COURT: Was there one on July 22? 
WITNESS : I cannot answer. 


THE COURT: Now, there has been produced here 


the slips in numerical sequence for all of July and August, 


including those specific Wednesdays that I questioned you 
about. Under your procedure would there have been a slip 
regardless of whether it was 1 or 13 or 26 persons for 
every one of those days if there was a horsemen's tournament 
on thos days? | 
THE WITNESS: There would have to be some 
record one way or another, whether it was one or more. 
THE COURT: Is + ere .ry further questioning? 
REDIRECT EXAMINATION 


BY MR. FAHRINGER: 


Q You don't know, Mr. Donnelly, whether that 
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record would ever be sent up to the cashier's office or 
not, do you? 
MR. KINGHAM: Objection,your Honor, asked and 
answered, sustained earlier. 


THE COURT: I will let him ask him what he does 


Q Do you know whether that special slip, the 
blanket slip would be sent up to the cashier's office or not? 
A I don't know. 
MR. FAHRINGER: Thank you. 
MR. KINGHAM: Nothing further, your Honor. 
Thank you. 
THE COURT: All right, you may step down. 
(Witness excused.) 
THE COURT: Any further proof? 
MR. FAHRINGER: Yes, your Honor. They are just 
bringing the witness in. 
JAMES CURRAN, 512 Prairie Drive, Fern Park, 


Florida, called as a witness by the defense, being 


first duly sworn, was examined,and testified as follows: 


DIRECT EXAMINATION 
BY MR. FAHRINGER: 
Q Mr. Curran, what is your occupation? 


A I train and drive harness horses. 
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Are you married, sir? 
Yes. 
Do you have a family? 
One little girl. 
And they reside in Florida, I take it? 


Correct. 


How long have you been training and driving 


racing horses? 
Right around 25 years. 
Have you raced all over the country? 
I have. 
Q Do you hold any records at all? 
A I tied the world's record this year in a race 
a mile 154.4. 
Q Now, did there come a time when you began racing 
at the Monticelllo Raceway? 
A I was there the year it opened. 
Q Do you remember what year that was? 
A Oh, it is the 17th or 18th season. I think 
the 18th season. 
Q It would have been before 1970 then,I take it? 
A oh,yes. 
Q And incidentally, in your profession, do you 


move to different tracks and race at different tracks? 
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I do. 
Are you racing right now some place? 
IT am 
Where? 
Liberty Bell Park in Philadelphia, Pennsylvania. 
Q Now, do you recall in 1970 going to some horse- 
outings at Grossinger's? 
A I do. 
Q Can you tell us in the year of 1970, the summer 
ef 1970, approximately how many times you recall going 
over to Grossinger's as a part of a horsemen's outing? 
A We went five or six times. 
Q Incidentally,will youtell us whether there was 
a procedure that you signed up for these outings? 
A No, the horsemen just showed up. 
Q But was there any signing up in the racing 
secretary's office? 
A No. 
Q You never did? 
Never did. 
Do you know whether anybody signed up for you? 


MR. KINGHAM: Objection. 


| 
THE COURT: Overruled. 


In any event,you went over there and Played golf, 
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is that right? 

A Correct. 

Q Now, tell us, if you will, please, whether you 
ever did anything else in 1970,if you can recall, concerning 
puttingon any demonstrations or doing anything over at 
Grossinger 's? 

A I have a number of times, two or three times, 
from 196° ' 7, or this year, I didn't bring a horse this 
year, but I brought a horse and equipment to Grossinger's 
and they had the guests, it could be 100 or 200 guests, 
and I would explain the horse and the equipment, how he 


races and what kind of rigging, hobbles, harness and bridles 


and sulkies, and whatnot, to the people, the guests that 


were there. 

Q Mr. Curran,how many years have you been going 
to Grossinger's and playirg golf as a part of these horse- 
men's outings? 

A Oh,since 1965, ‘66 I started playing. 

Q And have you been doing it every year since? 

A Yes. 

Q May I ask you this, have you ever, when going 
over in a horsemen's outing, have you ever signed a golf 


slip? 
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You certain of that? 

A Positive. 

Q Now, what of the procedure, normally, when you 
would get over to Grossinger's, what would you do first? 

A We would have lunch. As horsemen, we would go 
as a group, anywhere from 25 to 40 of us, not everybody went 
in one group, everybody usually brought their own cars, 
and you just go in and sit down and have your lunch, and 
then we would go in the pro shop, give us three free 
balls. 

Q Three free golf balls? 

A Right. And a cart, and away we would go. 

Q Now, when you would finish playing golf, 


wouldyour norme'ly play 18 holes? 


A Nine or 18, according to how late you got there. | 


Not everyone got there at the same time, you know. 

Q And then after the golf, what would you do? 

p. We would go back and have a little refreshments, 
and according to how early, whether you were racing or, 
an early race or late race, of course in our police we 
have breethalizers, and you cannot drink if you are racing 
in an early race, but if you weren't racing you would go | 


and have a few refreshments and some small talk and lie about 


how good you hit the ball. 
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Q How about, were you invited for dinner? 

A We were invited, but I -- at the time I was 
taking a lot of catch drives, so I was racing every night, 
so I had to be back at the racetrack. 

Q You never stayed there? 

A Never. 

Q Let me askyou this, at one given time during 
July or August in 1970, how many horsemen trainers or grooms 
would be at Monticello Raceway? 

THE COURT: I think there is a preliminary 
to that. You might inquire whether your dates are correct. 

Q In 1970 do you recall approximat®ily how m ny 
horsemen or trainers or grooms or drivers would be at 
Monticello? 

a At the Raceway? 

Q Yes. 


A It had to be between 100, 200 trainers, drivers 


and more than that, grooms, but traine:s and drivers between 


100 and 200. 

Q Now, on these outings, these affairs, were 
there occasions when racetrack officials would go? 

A Yes. 


Were there occasions when owners of horses 
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A Yes. 
6 And incidentally, were there occasions also 
when the wives were invited to come along? 


A Yes. 


Q What arrangements would be made for the wives, 


or what would they do while the men were playing golf? 

A Some of the wives played golf right along 
with them. 

Q What about those who did not play golf? 

A They went to the swimming pool or went around 
the hotel, lounged around. 


MR. FAHRINGER: I have no further q tions. 


obs 


James Curran for Defendant 
CROSS ~-EXAMINATION 
BY MR. KINGHAM: 

Mr. Curran, 

Correct. 

Mr. Curran, Monticello is a harness racing 
track, is that riaht: I helieve you described some of 
equipment? 

A That's riqht. 
And harness racing is where there is a 
with wheels that is pulled behind a horse, is that 
n That's riqht. 
And you drive the sulky? 
That's right. 


THE COURT: A sulky is a carriaaqe, isn't 


WITNESS: Correct. 


COURT: Not all of us qo to the race- 


Curran, do you -- well, let me ask thi 


the 


Ss. 


ou have been at Monticello since the track 


opened, which is around 1957 or ‘58, is that riaht? 


Riqht. 


And vou have been racina un there every 


James Curran for Def. nant, Cross 

A I missed one or two summers, or didn't stay 
full meet 

0 Do ou know what summers it was that vou 
missed? 

A In the late ‘6s. 

0 It wasn't 1979? 

», 

A No, it was not. 

9 You know for sure vou were there? 

a I have been there steadily for the past ten 
years, let's say. 

Q Okay. 

A id late ‘60s, I should have said early 
‘60s. 

2) Early ‘60s, fine. 

In 1970, I believe you testified you were 

racing every nicht, is that correct? 

h Yes. 

0 And aqenerally, if you were racina every 
nicht you'd have to be in the paddock by 6:30 or 7 
o'clock, would that be true? 

A If you were in the daily double you had to 
be in by 7 o'clock. 

Q Of if you were in an early race? 

A Well, the daily double is the first and 


4 


second 


James Curran for Defendant, Cross. 


First and second race. And so the jury 
understands, what is the paddock at a racetrack? 

A That ig the area where u bring the horse 
and aqet him ready to race, and he stavs there while he 
is warming up, it's enclosed to keep out the 
public or -- and it's a security area. 

9 And would you sav, ™M. Curran, that you went 
on every golf outing ia 1976? 

A I ama golf nut. I never missed. 

You never missed them, sir? 
Never missed. 

Q And when you would ao on the qolf outinas, 
you would play qolf, you'd have lunch, you'd play aolf, 
maybe you'd have a drink if you were in a late race, 
and then you'd leave Grossinger's and ao over to the 
track, is that riaqht, and qet ready for whatever race 
you had? 

A Correct. 


And is it your testimony that during 1979 


you were racing all tie time,almost every night? 


A Practically every night, correct. 
And is it also your testimony that durina 


1970, Mr. “urran, vou never stayed to have dinner at 
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Grossinger's after playing at a golf outing? 

A That is correct. 

12) You are quite sure of that? 

A Yes. 

0 I'd like to show you, Mr. Curran, Govern- 
ment‘s Exhibit 2A in evidence, which is a hill reflectina 
apparently some golf outings. Poes that appear to he 
a aolf outing bill, wreens fees and cart rentals and 
that sort of thina? 

A That's what it would be, areens fees, 


cart rentals, lunches, gratuities. 


.@) And that was the sort of thing that you 


would enjoy when you went over to . rossinaer's to have 
the qolf outing, isn't that correct? 

A That's correct. 

@) And it was understood, at least by you, that 
it was on the house, you didn't have to pay for it, 
isn't that correct? 

A That's correct. 

Q Now, Government's Exhibit 2A reflects a 
qolf outing on July 8, 1970, does it not? 

A It does. 

(@) Do you know if you raced on July 8, 1971? 


I do not remember. 
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Well, let me show you, if I may, Government's 


Exhibit 32 for identification, and tell me, sir, 


if you look at that, whether or not that refreshes your 
recollection as to whether or not vou raced on July 8, 
aT... 
THE COURT: sary By “Tz? 
MR. KINGHAM: am sorry, 1979, your Honor. 
I am in the proaram: I must have raced. 
Does that refresh your recollection that 
you raced? 
A Yes. 
@) And do you know what race it was that you 
were in that night? 
A Well, it's an early non-betting race for two 
year olds. 
So what time would you have to he back in the 
paddock at the track if you were qoing to race in that 


race? 


If I can look further in the program I can 


MR. KINGHAM: Why don't we consider the 
whole procram marked as Government's Fhxibit 32. 
And if you would look there, and tell me 


if it would refresh your recollection as to what time 


IO 


James Curran for Defendant, Cross. 


you would have to be in the paddock to race in the early 
race? 

I would have to be in the paddock at 7 o'clock. 

.@) And so you could not have dinner at 
Grossinger's that night, is that a fact? 

That's correct. 

Callina attention to Government's Fxhibit 2A, 
which is the bill, does that not reflect that 31 horsemen 
had lunch, cocktails, and thst 31 horsemen stayed for 
dinner? 

A That's correct. 

Mr. Curran, do you know Jacob Theraer? 

I do. 

Jacob Iberager was also a aolfer, was he not? 

Yes, 

Did Jake Iberger go on all the outinas 
in 1970 with you? 

A I don't really know. 

He was the security director at the raceway, 

wasn't he? 

A Correct. 

@) And is it your testimony that to your 
knowledae there was no sian up system in 1970 whereby 


you went to a room by the racing secretary's of fice 
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and signed up to play golf? 

A That is correct. 

@) Do you recall, Mr. Curran, whether there 
were announcements overthe loud speaker on the mornings 
of the golf outinas? 

A There was. 

Q And in response to that announcement you 
would be told what hotel the aqolf outina was at, isn't 
that correct? 

A That's correct. 

1) And those announcements invariably came on 


Wednesdays because Wednesdays were the qolf outina 


A Wednesday morning, correct. 

9) And what you would do in response to the 
announcement was that you would qo, when you finished 
your mornina chores, over to whatever hotel was havina 
the aolf outing, is that correct, sir? 

A That's riaht. 

QO And indeed you have played aolf at other 
hotels in the Catskills, other than Grossinaer's, have 
you not? - 

A T have. 


And aolf outinas were also held in other 
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hotels? 

A They were. 

And qolf outinas were hele at the Nevele 

Country Club, were they? 

A That's correct. 

Q And were qolf outinas held at 
Country Club? 

A Yes. 

(a) And the Pines? 

A Yes. 

(9) And Falls View? 

A That I don't know. I don't remember plavina 
Falls View. 

9 Okay. But in any event, Nevele, Kutscher's, 
the Pines and Grossinger's? 

A Yes. 


0 Noy, all of those hotels that I have just 


mentioned had reculation type golf courses, did they not? 


A Correct. 
Q There was another hotel called the Laurels 
in the Catskills? 
A That's correct. 
6) Do you recall havina plaved there on 


occasion? 
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Yee, 


That was not a reaulation aolf course, 


Te's a nine-hole course. 
So it would not he the normal 18-hole aolf 
course. 
A You play the same nine holes twice. 


@) And the Laurels course, Mr. Curran, as a 


*qolf nut,” self described, would ycu consider the Laurels 
course was not as aood as the other courses I have just 
mentioned ? 

A Aqreed. 

@) And which of those courses did vou consider 
the best, was it Grossinger's? 

A Absolutely. 

(a) Because they had the biagest and the best 
qolf course, isn't that correct? 

A The biagest, best qolf course, and the best 
lunch, and they made us the most welcome, I believe. 

But there is no question in your mind, sir, 

that you played at the Nevele and Kutsher's and the Pines? 


A Correct. 


Do you recall specifically as you sit there 


today exactly how many qolf outings were held at Grossinaer's 
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I do not recal exactly, no. 
a) How lona did the racina meet, and perhaps -- 
let me ask you that question first. What is the racing 
meet? What does that mean? 


A We opened March 27 and we closed September 


14, I believe the dates were. I wouldn't swear to it, 


Was that in 1979? 

A Yes, this year. 

Q Would that be a typical schedule from March 
througah September or early October, something like that? 

LN Correct. 

Q And would you say that there were qolf 
outings at least from May hrouah the end of the meet on 
Wednesday? 

A Yes. 

Do you recall? 

yes. 

So they are not just during July and Auqust? 

No. 

Do vou know, sir, whether or not you played 
aolf at Grossinger's on July 8, 1979? 


A I do not remember the exact date, no. 
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Do you know whether or not 
1970? 
I do not. 
Do you know whether or not you plaved on 
any specific Wednesday by date during 1970? 

x By date I do not. 

Q And I take it you do not recall what date 
you would have played at the Nevele or Kutscher's or anv 
of those? 

I would not remember what dates, no. 

And you do not recall what days there 
were qolf outinas at any of those other hotels, do vou? 

It was every Wednesday, and that's all T 
remember. 

You went someplace on a Wednesday, isn't 
that correct? 

A Correct. We tried to plav the Grossinger 
course because it was the best. 

MR. KINGHAM: Nothing further, your Honor. 
MR. FAHRINGER: May I, vour Honor, just a 
few questions. 
REDIRFCT FXAMINATION 
BY MR. FAHRINGFR: 


Mr. Curran, did youhave a membership to the 
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Grossinaer aolf course? 


For doing the favor of bringing horses 


the exhibition, Paul has qiven me 


over, and putting on 


membership, ves. 
0 In other words, as a result of yvour aoina 


exhibitions he qave vou a4 


over and putting on these 


membership at the aolf course? 


MR Correct. 


So vou were entitled to a0 over there and 


in any event because you were 4 member ? 


Yes. 


May I also ask you this, that do you knovv 


ao on the outings 


whether there would be men that would 


Wednesday niqht of the 


who weren't racing on like a 


outing? 


Yes. 


They would he free to stav as late as they 


wanted then? 


A Correct. 


Do you know whether the wives aiso 


invited to stay for dinner? 


A The wives were made welcome there, whethe 


dinner or not, I do not know. 


they were invited to 


Incidentally, in 197 1, was that ti 
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that they opened the new aolf course at Grossincer' 


I think '69 they were 


opened in 1970, thev 


‘ 
pretty sure. 


FAHRINGFR: Thank you. 


K INGHAM: Nothing further, your 


COURT: Nothina further, 


excused, 


(Witness excused) 
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